REPORT

" Pakistan has had a chequered constitutional history. It took the
couniry nine years after .independence. to frame the first Constitution. This
was one of the Iongest periods taken for this purpose by any country. In
1954 the Assembly was dissolved by the Governor General without any
constitutional mandate leading to instability in the poliﬁéﬁl é'ystem. The
Constitutions of 1956 and 1962 were abrogated. The Constitution of 1962
violated the democratic principle of one-man one-vote as well as adult
franchise and finally, being a centralized federation with a unicameral
legislature, it was a flawed Federal structure. The result was the tragic
event of the separation of East Pakistan. '

2.  The 1973 Constitution was enacted in this back-drop of loss of a part
of the country and consequent disillusionment and frustration. The nation
salutes Shaheed Zulfiqar Ali Bhutto and all other political léaders and
personalities both inside and outside parliament whose struggle
contributed to the framing ‘of the 1973 Constitution. This document,
despite two military interventions, has stood the test of time and could not
be abrogated. The essential features of 1973 Consﬁtution.are that it would
be based on Islamic pri'nc'iples and be a Federal Parliamentary system with
Provincial Autonomy in which fundamental rights and the independence

of the Judiciary would be ensured.

3.  Unfortunately the Constitution of 1973 was not implemented in
letter and spirit and the democratic system got derailed at different times.

The non-democratic regimes that took power sought to centralize all



authority and introduce various provisions which altered the basic
structure of the Constitution from a parliamentary form to a quasi
Presidential form of Government through the 8% and 17th constituf.ional
Amgndments. Thqs, the equilibrium established by the Constitution of
1973 was disturbed which weakened the democratic institutions and
inter alia deprived the Provinces of their legitimate constitutional rights in
governance and in utilization c.)f.th.eir natural resources. It also resulted in
the absence of rule of law, lack of confidence in the judicial system and

distance between Provinces and Federation.

4. It was in this background that the Charter of Democracy was signed
between Mohtarma Beﬂazir Bhutto Shaheed and Mr. Muhammad Nawaz
Sharif on 14?' May, 2006. Subsequently an All Parties Conference was held
in London and all the democratic forcc;s continued their historic struggle
for the democratic system and Provincial Autonomy. The dictators
abortive attempt to retain power through extra-constitutional measures
against the Judiciary was thwarted by the historic “rule of law” movement
which enjoyed universal support at home and- abroad. The momentum
thus created led to the elections of February, 2008 and the eventual exit of
Gen. (Retd) Pervez Musharraf. | |

'5. The demands of amendments in the Constitution were raised by all
political forces from time to time, in particular, it was stressed that there
was a need for giving the Provinces autonomy, ensuring an independent
and impartial Judiciary and equality in sharing of resources between

Provinces and the Federation.



6.  Therefore, with this objective in mind, the President of the Islamic
Reiaublic of Pakistan, Mr. Asif Ali Zardari, in his address to both Houses of
.Majlis-e-Shoora (Parliament) assembled together on 28t March, 2009,
asked the Speaker, National Assembly of Pakistan, to constitute a
Committee of both the Houses of Parliament, with representatives of all
political parties and independent groups in both the Houses, for the
purpose of proposing amendments in the Constitution in the light of
Charter of Democracy (CoD). |

7. Tﬁereafter, the President wrote a letter to the Prime Minister on 9th
April, 2009 calling upon the Government to take appropriate steps in this

regard.

8. As a consequence, the National Assembly in its sitting held on 10t%
April, 2009, passed a Motion for constituting an All Parties Special
Committee to recommend amendments in the Constitution in the light of
the Charter of Democracy. The Motion also authorized the Speaker,
National Assembly, to co_nsiﬂt leaders of all Parliamentary Parties in this

process and to provide guidelines to the Committee.

9. Similarly, the Senate of Pakistan in its sitting held on 29th April,
2009, passed a Motion authorizing the Chairman Senate to consult leaders
of all Political Parties in the Senate to make nominations of such members
to the said Committee being constituted by the Speaker, National
Assembly. |



10. In pursuan(;e of the Motions adopted by the National Assembly on
10th April, 2009 and the Senate on 29t April, 2009, the Speaker, National
Assembly, constituted the Special Committee of Parliament in consultation

with the Parliaimn_tary Leaders consisting of the following Members:

S.N. MEMBER Party. S.N. MEMBER Party
1 [ Senator Mian Raza Rabbani PPPP 14 | Senator Mr. Afrasiab Khattak ANP
2 | Raja Pervez Ashraf, MNA - PPPP 15 | Senator Haji Muhammad Adeel ANP
Minister for Water and Power

3 | Syed Naveed Qamar, MNA PPPP 16 | Maulana Fazal-ur-Rehman, MNA JUIL(F)
Minister for Petroleum & Natura]
Resources

4 | Senator Dr. Zaheeruddin Babar PPPP 17 | Senator Mr. Rehmatullah Kakar JUI(F)
Awan Minister for Housing & Works
Minister for Law, Justice and
Parliamentary Affairs ) :

5 | Senator Nawabzada Mir Haji PPPP 18 | Senator Justice (Retd) Abdul Razzaq | PML(F)
Lashkari Raisani A. Thahim,

Minister for Local Government &
. - Rural Development

6 | Senator Mr. Muhammad Ishaq PML(N) 19 | Senator Mir Israr Ullah Khan Zehri, | BNP(A)
Dar ' Minister for Postal Services

7 | Sardar Mehtab Ahmed Khan, PML{N) 20 | Senator Prof. Khurshid Ahmed JiP
MNA :

8 | Ch. Ahsan Igbal, MNA PML(N) 21 | Senator Dr. Abdul Malik NP

9 | Senator Mi. Wasim Sajjad PML(Q) 22 | Mr. Aftab Ahmed Khan Sherpao, PPP(S)
Leader of the Opposition MNA

10 | Senator Mr. SM. Zafar PML(Q) 23 | Mr. Ghulam Murtaza Jatoi, MNA NPP

11 | Mr. Hamayun Saifullah Khan, PML(Q) 24 | Senator Mr. Abdul Rahim Khan PKMAP
MNA Mandokhel

12 | Dr. Muhammad Farooq Sattar, MQM 25 | Senator Mr. Shahid Hassan Bugt jwp
MNA :
Minister for Overseas Pakistanis

13 | Syed Haider Abbas Rizvi, MNA MOQM 26 | Mr. Munir Khan Orakzai, MNA IND

The Circular for the constitution of the Committee dated 23t June, 2009 is

attached at “ Annexure-A”.

ly



F;om time to time, whén permanent Members could not attend, the _
following Members of the S’t‘e;'l;te and the National Assembly assisted the
Committee: | |

Senator Mr. Zahid Khan (ANP); Ms. Bushra Gohar, MNA (ANP); Dr.
Nadeem Ehsan, MNA (MQM); Mr. Iqbal Mohammad Ali Khan, MNA
(MQM); Senator Ms. Kalsoom Perveen (BNP-Awami); Senator Prof.
Ibrahim Khan (JIP), Ms Anusha Rehman Khan, MNA (i’ML-N) and in
particular Mr. Zahid Hamid, MNA (PML-N). o

. 11.  The Committee held its first méet:ing on 25t June, 2009 wherein it

took the following amongst other decisions, namely;

(1) Unanimously elected Senator Mian Raza Rabbani as its
Chairman.

(2 Renamed itself as the Parliamentary Committee on
Constitutional Reforms, and proceeded to frame its Rules of
Procedure.

(3) The Committee finalized its Rules of Procedure on 29t June,
2009 which are attached at “ Annexure-B”. '- |

12, In the light of the Motions passed by the National Assembly and the
Senate of Pakistan, the Committee formed its Terms of Reference as under:
“The Committee shall propose amendments to the Constitution
keeping in view the 17t Amendment, Charter of Democracy (CoD)
and provincial autonomy, in order to meet the democratic and

islamic aspirations of the people of Pakistan.”



13. The Committee in its meeting dated 29t June, 2009, decided to invite °
suggestions/ proposals and amendments from the public at large through
the press with a cut-off da_te of 1st of August, 2009, which was
| subsequently extended by the Commi_tteé to 10t August, 2009. The
Committee received a total number of 982 recommendations/proposals
‘and amendments through this prdcess.

14. The Committee in its meeting dated 28t July, 2009, asked its
members, who represented various political parties to submit their

proposals for amendments to the Constitution by 10t August, 2009.

15.  During the course of the meetings certain Private Member’s Bills
pertaining to amendments in the Constitution, introduced in the Senate of
Pakistan, were also referred to the Committee by the House. The total

number of such amendments was 91.

16, .During the various' meetings of the Committee certain -important
issues related to and pertalnmg with, the Terms of Reference of the
Committee came up for discussion. It was agreed that in these matters
constitutional am_endments- were not required, but that they needed either
amendments in the law or were policy issues, therefore, the Committee
decided to make Recommendations to the Federal Government. A total
number of 11 Recommendations have been made by the Committee which

are attached at “ Annexure-C”.



17. That while examining the various constitutional amendments
moved by the Members and received through other sources, the
Committee endeavored to find a consensus within its Members. The
decisions of the Committee have been taken by consensus, however, in
certain cases where a partiéular.Party or Parties were not in a position to
resile from their stated positions, but in order to develop a consensus
agreed not to oppose the Comnittee’s decision, it was decided, that in such
a case the Party or Parties would reiterate their stated pbsition without
prejudice to the Committee decision, through a note to be called, “a Note
of Reiteration” a total number of 11 Notes of Reiteration from various |
parties, were submitted which are attached at “ Annexure-D”.

18. The Committee in addition to its Terms of Reference, while
examining the various provisions of the Constitution, 1973, kept in view

the following amongst other criteria:-

(1) T_ranspareﬁcy in system.

(2) Minimizing individual discretion.

(3)  Strengthening Parliament and Provincial Assemblies.
(4) Provincial Autonomy. '

)] Indépendence of the Judiciary.

(6) Further strengthening fundamental rights. |

(7)  The question of merit.

(8) Good governance.

()  Strengthening of Institutions.



19. The Commitbee has pf0posed to declare the LFO and its subsequent
amendments as being without lawful authority and of no legal effect, the ~
17t Amendment has been repealed, while certain pfovision pertaihi;lg to
the increase in the number of seats of Parliament and the Provincial
Assemblies, reserved seats for minorities and ﬁromen, lowering of the

voters age and joint electorate.

"~ 20. The Committee has also proposed amendments in various Articles
of the Constitution dealing with Federal-Provincial relations, The intent of
these amendments is to further strengthen the concept of federalism as
enunciated in the Constitutional Accord of 1973 which subsequently finds
expression as one of the basic principles of the 1973 Constitution along

. with provincial autonomy.

21. On the questions of Federalism and Provincial Autonomy, the
Committee has built on the basic idea of the 1973 Constitution, in terms of
Article 153 i.e. the Council of Common Interests, in order to promote joint
supervision of Federal resources and collective dispute ’managemént,
while providing a cblleétive_ leadership to further strengthen the
Federation.

2. The Committee held a total .-number of 77 meetings, with each
meeting at an averagé Ia;sﬁng 5 hours, thus the Committee has spent about
385 hours during its deliberations. In the light of the above, the Committee
~ has proposed amendments to 97 Articles in the Constitution of the Islamic
Republic of Pakistan, such amendments are contained in the proposed,
Constitutional (Eighteenth Amendment) Bill, 2010, which is at

“ Annexure-E”.



23, That the Committee expresses its special gratitude and
aéknowledges the work done by Mr. Karamat Hussain Niazi, Secretary,
National Assembly, Raja Muhammad Amin, Secretary, Senate, Ms. Najma
Siddiqi, Joint Secretary, National Assembly who meticulously maintained
the minutes of the meetings, Mr. Mehboob Alj, Joint Secretary, Senate who
compiled the proposals/recommendations/ amendments received from
civil society and all the other staff members who were .associated or
affiliated with the Committee during this period. "

To-

24. The Committee also expresses its gratitude to Malik Hakam Khan,
Senior Legislative Adviser/Draftsman, Ministry of Law, Justice ‘and
P_aﬂiamentary Affairs, Government of Pakistan for his efforts in drafting
the proposed amendments and also to Senator Mr. S.M. Zafar, Senator
‘Mr. Wasim Sajjad and Mr.. Zahid Hamid, MNA.

25. The Committee also expresses gratitude to the media in general for
being understanding and accommodative, in particular to all those
journalists belonging to the electronic and print media who waited for

hours outside the Committee Room in order to provide accurate coverage.

26. The Committee decided in its meeting on 18% August, 2009 that all
its proceedings will be in—éegmera and that no press release of its
functioning s};all be issued unless specifically allowed by the Committee.
The intent and purpbse of this decision was to provide the Committee
members an open, free and frank atmosphere to discuss issues pertaining
to the Constitution, on which public debate has already taken place, so as
to provide its Members an opportunity to take decisions based on their

expertise and rising above party considerations.



27.  As this Report will become a part of history, therefore, in my
capacity as Chairman of this Committee, it is my responsibility and duty to
bring on record the individual contribution of each member of this
Committee. Without their farsightednéss, political maturity, sagacity and
rising above party affiliation, while keeping the gréater national interest in
view, the unanimity in decision fnéking could not have been achieved, and

v

thus the Constitution (18 Amendment) Bill, 2010 which is a una

»

nimous

proposal would have elluded Parliament and the Nation. B
1. Senator Mian Raza Rabbani, (PPPP) Chairman_.~, E g%
2 Raja Pervez Ashraf, MNA (PPPP) Member _}

Minister for Water & Power

3.  Syed Naveed Qamar, MNA (PPPP) Member M @M

Minister for Petroleum and NR

4. Senator Dr. Zaheer-ud-Din Babar Awan, (PPPP) Member _ e

"Minister for Law, Justice and Parliamentary Affairs 7 v —

*

5, Senator Nawabzada_Mir Haji Lashkari Ra.isani', Me
(PPPP) ‘

6.  Senator Mr. Muhammad Ishag Dar, (PML-N)  Member o~

r o

7. Sardar Mehtab Ahmed Khan, MNA (PML-N) Member ; | i ) 5
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10.

11.

12.

13.

14.
15.
16.

17.

18.

| L s
Senator Mr. Wasim Sajjad, (PML-Q) Member W&Qv: g-\' J

Leader of Opposition in the Senate

Senator Mr. S. M. Zafar, (PML-Q)  Member / J—‘?-u

.?//}/Zﬂlp

Mr. Humayun Saifullah Khan, MNA (PML-Q) Member ﬁ% |

: o 2al o
Dr. Muhammad Farooq Sattar MNA (MQM) Member Mwo .
Minister for Overseas Pakistanis '

Syed Haider Abbas Rizvi, MNA (MQM) Membe; ’:’,ﬁ)za

Senator Afrasiab Khattak, (ANP) Member

Senator Haji Muhammad Adeel, (ANP)
Maulana Fazal-ur-Rehman, MNA (JUI-F)

Senator Mr. Rehmatullah Kakar, (JUI-F)

Minister for Housing & Works
- \ -
Senator Justice (R) Abdul Razzaq A. Thahim  Member =
}(\IZM ol for Local Gove & Rural Devel tﬁ
Minister for rnment & Ru evelopment \

Senator Mu‘ Israr Ullah Zehn (BNP—A)
Minister for Postal Services

/



A

19.  Ch. Ahsan Igbal, MNA (PML-N)
20.  Senator Prof. Khurshid Ahmed, (JIP) Member IL < L =
21, Mr. Ghulam Murtaza Jatoi, MNA (NPF) Member ((\
22.  Senator Dr. Abdul Malik, (NP)
23.  Mr. Aftab Ahmed Khan Sherpao, MNA(PPP-S)
2. Senstor Mr. Abdul Rahim Khan Mandokbel ~ Member AL
(PKMAP) : . "
25.  Senator Mr. Shahid Hassan Bugti, JWF) Member ; 2
2.  Mr. Munir Khan Orakeai, MNA (IND) Member % -
From Secretariats B
| : M( ~
1. Raja Muhammad Amin, Secretary Senate IJ[‘ e
- ' /é//
2. Mr. Karamat Hussain Niazi W“'

Dated: Islamabad the 3/4F March, 2010 (Senator M

Secretary, National Assembly.

- S ——

A
ian Raza Rabbani} o
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ANNEX-A

NATIONAL ASSEMBLY SECRETARIAT

No.E.25 (2)/2009-Com-1 S . Islamabad, the 23 June, 2009
CIRCULAR .

Subject SPECIAL COMMITTEE OF THE PARLIAMENT ON CONSTITUTIONAL
REFORMS.

In pursuance of the motions adopted by the National Assembly on 10 April, 2009 and
the Senate on 29% April, 2009, the Honourable Madam Speaker has been pleased to constitute a Special
Committee of the Parliament in consultation with the Parliamentary Leaders comprising the following

members:-

1. Senator Mian Raza Rabbani Member

2. Raja Pervez Ashraf, MNA Member
Minister for Water & Power

3. Syed Naveed Qamar, MNA Member
Minister for Privatization

4. Senator Dr. Zaheer-ud-din-Babar Awan Member.

. Minister for Parliamentary Affairs

5. Nawabzada Mir Haji Lashkari Raisani, Senator Member

6 Ch. Nisar Ali Khan, MNA Member
Leader of the Opposition in the National Assembly

7. Mr, Muhammad Ishaq Dar, Senator Member

8. Sardar Mehtab Ahmed Khan, MNA Member

S. Ch. Ahsan Igbal, MNA Member

10. Senator Mr. Wasim Sajjad Member
Leader of Opposition in the Senate

11.  Senator Mr. S.M. Zafar Member

12. Mr. Humayun Saifullah Khan, MNA Member

13. Dr. Muhammad Farooq Sattar, MNA Member
Minister for Overseas Pakistanis

14. Syed Haider Abbas Rizvi, MNA - ' Member

15. Mr. Asfand Yar Wali, MNA Member

16. Senator Haji Muhammad Adecl Member

17. Maulana Fazal-ur-Rehman, MNA Member

18. Senator Mr. Rehmatullah Kakar Member
Minister for Housing & Works .

19. Senator Justice (Retd) Abdul Razzaq A. Thahim Member
Minister for Local Government & Rural Development

20. Senator Mir Israr Ullah Zehri Member
Minister for Postal Services

21. Senator Prof. Khurshid Ahmed Member

22, Senator Dr. Abdul Malik Member

23. Mr. Aftab Ahmed Khan Sherpao, MNA Member

24, Mr. Ghulam Murtaza Jatoi, MNA Member

25. Senator Mr. Abdul Rahim Khan Mandokhel Member

26. Senator Mr. Shahid Hassan Bugti Member

217. Mr. Munir Khan Orakzai, MNA Member



2. The Committee shall elect its Chairman at its first meeting.
3. The Committee may invite any Minister/person whenever their presence is considered necessary.

4, The Speaker, in consultation with irrespective Parliamentary Leader, may change the
membership of that party.

5. The Parliament (Joint Sittings) Rules, 1973 shall appiy to the proceedings of the Committee.

Sd/-
(Karamat Hussain Niazi)
Secretary

Copy forwarded to:

. All Members of the Special Committee.
Secretary General to the President, Islamabad.
Principle Secretary to the Prime Minister, Islamabad.
All Governors/Chief Ministers.
Federal Ministers/Advisors, Government of Pakistan.
Attorney General of Pakistan, Islamabad.
Auditor General of Pakistan, Islamabad,
Accountant General of Pakistan, Islamabad.
Secretary, Senate Secretariat, Islamabad.
Secretaries, all Ministries/Divisions, Government of Pakistan.
Secretary to Speaker National Assembly of Pakistan, Islamabad.
PS to Deputy Speaker. National Assembly of Pakistan, Islamabad.
PS to Chief Whip, National Assembly of Pakistan, Islamabad.
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Sd/-
(QUDSIA QAZI)
Joint Secretary (Committees)



N _ ANNEX-B

RULES OF PROCEDﬁ'ﬁE FOR THE PARLIAMENTARY
COMMITTEE ON CONSTITUTIONAL REFORMS

PRELIMINARY

1. Short title and commencement.- (1) These rules may be called the Rules
of Procedure for the Parliamentary Committee on Constitutiona! Reforms.

(2) They shall come into force at once.
2. Definitions.- (1) In these rules, unless there is anything repugnant in the

subject or context.

“Assembly” means the National Assembly of Pakistan

“Chairman” means Chairman elected under these rules or af'\y person who is
presiding at that sitting of the Commiittee;

“Committee” means the Parliamentary Committee on Constitutional Reforms
constituted under the Motions édopted by National Assembly on 10" April 2009
- and Senate on 29™ April, 2009.

“Consfitutiqn” means the Constitution of the Islamic Republic of Pakistan.
“Gazette” means the Gazette Qf Pakistan;

“Member” means a member of the Committee;

“Secretary” means the Secretary of the Senate or the National Assembly and
includes any person for the time being performing the duties of the Secretary to
the Committee.

“Senate” means the Senate of Pakistan;

“Sitting”” means a megting of the Committee;

“Speaker” means the Speaker of the Assembly; and

“Sub-Committee” means a Sub-Committee constituted by the Committee for

such purpose (s) as it may deem fit.



(2) The words and expressnons used but not defined in these rules shali,
unless the context otherwise requlres, have the meanmg assigned to themyin the
Rules of Procedure and Conduct of Busmess in the National Assembly, 204

3. Composition of the Commlttoé.- (1) The Committee shall consist o? such
members as have been notified in the National Assembly Secretariat Circular No.
F.25(2)/2009-Com-I dated 23" June, 2009.

(2) The Speaker in consultation with the Parliamentary Leader of
Parliamentary Party may replace the member (s) of that party and duly notrfy the

change. _ |

4 Functions of the Committee.- The Committee shall propose amendments {o
the Constitution 'keeping in view of the 17" Amendment, Charter of Democracy and
Provincial Autonomy, in order to meet the democratic and Islamic aspirations of the

people of Pakistan.

5. Powers of the Committee.- (1) The Committee shall have powers to summon or

invite any Minister, Official or any other person to carry out functions of the Committee

and call for any Government record including classified record, information and
assistance from any Government or Agency.in that regard. |
|

(2) The Committee may constitute sub-committee (s) in furtherance of its

objectives and in doing so, may define its functions and delegate such powers as it may

deem fit.

GENERAL PROVISIONS

6. Chairman of the Committee.- (1) The Chairman of the Committee shall be
elected by the Committee from amongst its members and the Secretary shall cause the

notification to be published in the Gazette;

(2) If the Chairman is not present at any sitting, the Committee shall choose

one of its members present to act as Chairman for that sitting.



7. Quorum of a meeting.- The quorum to constitute a sitting of the Committee shall

-

be fourteen members.

8. Sittings of Commiittee.- (1) The Committee shall sit at such place, on such day
and at such hour as the Chairman may, in consultation with the Committee fix.

(2) The Committee shall meet atleast once in a month.

(3) The sittings of the Committee shall be held in camera unless otherwise decided
by the Committee.

(4)  The Secretary shall maintain the minutes of the meetings of the Committee.

9. Adjournment of a sitting of the Committee.- (1) If, at the time fixed for any
sitting of the Committee, the number of members present is less than the quorum and if
pointed out by a. member, the Chairman of the Committee shall either suspend the
sitting for a time not exceeding one hour or adjourn the sitting.

(2) After the suspension of sitting for an hour if the quorum is not complete, the

meeting shall be adjoumed.

10. Decision in the Committea.- (1) All questions at a sitting of the Committee shall

be decided with consensus. _
(2) In case the consensus is hot possible the question shall be deci_ded by a
two-third majority of the total membership of the Committee.

11. Information to be kept secret.- Any information tendered before the Committee
shall be treated as secret, unless the Committee, in the public interest decides

otherwise.

12. Restriction on publication etc. of proceedings.- The proceedings of the
Committee shall be treated as confidential and shall not be open to inspection except

with the permission of the Commiittee.



|

|
13. Agenda and notices of meetings of Committee.- The time table of
business of the Committee and the agenda for each meeting of the Comhmittee

shall be determined by the Chairman in consultation with the Members.

14. Procedure of the Assembly to apply.Q in all matters not specifically
provided for in these rules, the procedure of the Assembly shall apply wirfh such
modifications and variations as the Chairman may consider necessary.
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§ , | \ ANNEX-C
RECOMMENDATIONS TO THE GOVERNMENT

The Parliamentary Committee on Constitutional Reforms in its meetings
unanimously decided to make the followm.g Recommendatnons to the Government
of Pakistan for consideration and lmplementatlon

RECOMMENDATION NO. 1 DATED 06-10-2009

The Federal Government through the Ministry of Defence shall pmﬁde equal
opportunities for recruitment to all Provinces, including FATA, so as to ensure
uniformity in the recruitment pollcy of the Armed Forces

RECOMMENDATION NO 2 DATED 05-01-2010

Article 225: The Government may specify a period of 90 days for the Tribunal to
complete the trial in the Representation of Peoples Act, 1976 and that a

.. consequential penalty on the Parties be imposed for any delay.

RECOMMENDATION' NO, 3 DATED 07-01-2010

Article 247: It proposed that the Government should take immediate steps to

implement the reforms announced by the President in respect of FATA,
particularly, about major‘changcs in the FCR and prbviding 6pportun‘ities to the
National Political Parties to organize their actmtles in that area. The Government
may also assoc1ate other parties who are stake holders in the on-going
consultations regardmg administration ‘of Tribal Areas.



RECOMMENDATION NO. 4 DATED 14-01-2010

Article 9: The Government should make appropr_iate laws regarding “security of
person”. -

RECOMMENDATION NO. 5 DATED 15-01-2010

ém'cle 192: The Appointing Auﬁoﬂty should bear in mind that the appointment
of Judges to the Islamabad High Court should include Judges from all the
'Provinces and the Islamabad Capital Territory.

RECOMMENDATION NO. 6 DATED 01-02-2010

The Government may ensure that the Federal Secretary Finance is not appointed
- as the Auditor General of Pakistan.

RECOMMENDATION NO. 7 DATED 24-02-2010

Concurrent Legislative .Lisg (Fourth Schedule): The Govemment should

constitute an Implementatwn Commission for the devolunon process and

transition as a consequcnce of abolition of the Concurrent Llst

RECOMMENDATION NO, 8 DATED 23-03-2010

Article 161{(1): The Government may expedmously provide mﬁ'asu'ucture for the

utilization of water in the Provinces, where it does not exist.



RECO NDATION NO. 9 D TED 3-03-2010

Item 11 of Federal Legislative Lg The Committee recommends that in view of _

a major devolution of powers and responsibilities to the Provinces in the

constitutional reforms package, it is imperative that the extent of and modalities

for distribution of work between the Federal Public Service Commissions,
Provincial Public Service Commissions and the respective services be reworked
and the services reorganized as to ensure provincial autonomy and good
governance. It is also recommended that adequate indigenization of the services
should also take place as part of this reform.

RECOMMENDATION NO. 10 DATED 31-03-2010

The Committee recommended that the Islamabad High Court be tonferred original

civil jurisdiction in cases of the value of Rupees five million or above or such

other amount as may be deterznined by an Act of Parliament.

RECOMMENDATION NO. 11 DATED 31-03-22310

To promote harmony, stability and goodwill between the Baloch, Pakhtun and all
the communities in the Province of Baluchistan, the Committee recommended that
equity be maintained in all spheres of life till the structural problems involved are
resolved by mutual dialogue and consensus. It is firther recommended:- |
(1) that the Federal Govemment will keep in mind the traditions being
| followed ifi the appointments of ‘Constitutional offices in the
Province _ ' ' o
(2)  that the Provincial Government will strictly follow and enforce the
zonal employment scheme.
(3) that the allocation of development funds in the Province will be done
in a manner wherein regional disparities and backwardness are given

priority.

2/






ANNEX-D-I

From: Senator S.M. Zafar :
302-G, Parliament Lodges, ' ' .
Islamabad

Re: Concurrent List (A/Of o / 'é' !Mj

(1) The impression that there was any commitment by the founders of 1973
Constitution to omit concurrent list altogether on or after ten years is not
‘borne by any historical record including Parliamentary reports - neither
expressly nor otherwise. -

(2)  Almost all the known and functional federations in existence since the last
over 200 years have successfully and satisfactorily operated within the
frame work of three lists of subject with concurrent hst mcludmg
substantlal items of subjects. ‘

(3) -Pakistan and India inherited similar political culture and federal regime
since 1935 which interalia provided for concurrently held subjects.

India since 1950, having framed its Constitution has maintained three lists,
with concurrent list containing 47 subjects. In fact through later
- Constitutional amendments subjects from Provincial lists have been
transferred to concurrent list such as Forest, Trade in Commerce,
particularly in the production, supply and distribution of Food stuffs, cattle
fodder etc.

Likewise, Pakistan.has throughout its federal history inspite of adopting
three different constitutions, maintained the same pattein.

Omitting concurrent list altogether shall confront the country with
innumerable problems including the over burdening of CCI,
converting it into a Government within the Government; besides,
conflict of interesf between the vamees on inatters sucll as pollution
and drugs ete.

(4) - Due to our chequered and unfortunate Constitutional history democracy
did not get a chance to mature and it is too éatly to take a quantum jump.
And to depend upon the good will of four Provinces to work out between
themselves and the Federation some sort of convention is a noble thought
but seems to be a piqus wish on which the federation cannot be risked. '
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Not providing the linkage (bctween the Federation and the Provmccs) in

respect to the following subjects would require alloca:‘mg them to the

(i)

- nuclear installation) (No.29)

federal list:-

()] Criminal Law (ftem No.1 in the Concurrent List) -

(i) Bankruptcy and trusts (No.7 and No.10)

(iii)  Arbitration (No.8) - !

(iv)  Actionable wrongs, save in so far as included in laws with respect
t0- any of the matters specified in the Federal Legislative List

~ (No.12)

(v)  Removal of persons. 4nd accused pcrsorls fmm one Province to

7 another Province (No.13) ‘

- (vi) Persons subject to prevenuve detentton under Federal authom)l
(No.15) o ) 5 !
(i) Measurcs to comhat cextain offences comtfutted in confection with
 matters conceming the Federal and Provincial Governments and

the wtahhshment ofa pohce force for that purpose (No 16)

(viii) Preventlon of the citension from one Province to another of
infectious or contagious diseases or pests a.ﬁ'ectmg men, animals or
plants (N0.22) B =

(ix) Eavironmental polluﬁona.ndjecology (No.24) ‘f

() Population Planning and Social Welare (No.25) |
Boilers (parthula:ly in relation to heavy industriés including

1

It will be in national muest, consistent with our fieed for evolution of
Federalisth to retiin- essential iterns in Concurvenit List and to continue
with mechsnism efivisaged' by Articles 142; 143 and 144 of the
Constitution, as ih fature like what happened in case of other federations,
concurrent list may be hieeded, of, and subjects may have to be shifted to
the concurrent list from the fsderal list. -

I therefore sn'ongly feel that thou@ some sub]ects can: be transferred and should
be transferred ﬂ'om Concurrent List to the Provincial List yet complete omission of the
former will be i

structures on whlch the 1973 Constitution was founded.

Parliamen

S mpohucal and risky; and violative of one of he basic

: (8. M. Zafar)

on Constitutional Refoims

|
i
|
|



Ay, ' - : ' SENATE OF PAK'STAN
“-f e(O %A . . ‘ ) E Parfiament House
, ® % : ) isiamabed ll

Loader of e opoation : ' 31.03._20110

Subject: ~ NOTE OF REITERATION, | B |

~ Dear Mr. Chairman,

 In the meeting held today i.e. 31.03.2010, the Parliamentary Committee on
Constimtidnal'Refomls (PCCR) was informed that PML (N) and ANP had come to ‘
understanding for the renaming of the province of N.-W.E.P. The name agreed upon is
Khyber-Pakhtoonkhwa. - |

_ PML (Q) has not been involved in the d.tscusswns betwoen the two partles _
1t has been our consmtent stand that any change of name shouid reflect the aspirations of
all segments of society in the N.W.F.P. The name su,ggasted does not oome up to the
asplratlons of the people of N. WEP. and is therefore, not acceptable to PML RQ)

It is our proposal that the provmcc bc named as Thc I‘f;vmcg oé_f

- SARHAD. This is for record.

With regards,
_ ' o Yours Sincerely, - o
i ) . - e\ o~
N - | (Wasim Sajjad)
Mian Raza Rabbani, | | /ﬁ
o Chairman, ' M |
’ Parliamentary Committee on Constitutional Reforms,
: 2
Parliament House, - ™A 1

Islamabad.

L '\‘\Jﬂkﬁu_ v, S Futisn
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31.03.2010-

Subject:  NOTE OF REITERATION,

Dear Mr. Chairman,
Article 239,-

The procedure in the Cons!_:itutibn for creation of a new. ;;fovmce 18
cumbersome. The procedure should be much simpler which may allow the parliament to |
change the bounflarics of a province and the name in the more simpler and expeditious
manner. 1 had suggested this as in future the redistribution of provinces into more |
provinces would be iﬁ the interest of Pakistan and the Federatioh but it was not agreed

Co¥ - o
upon. mhe purpose of record, I would like to place this note of reiteration on record.

With regards,

o Yours Sincerely,
- 7 (SM. Zafar)

Mian Raza Rabbani, . C )
Chairman, Z c‘,\gm —

Parliamentary Committee on Constitutional Reforms, .

Parliament House, _
Islamabad. ‘)*‘\,’ M AL 3
Ho m s S P POtV
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| ANNEX-D-I .
Awaml Natlonal Party

L.

Notes of Relteratlon oa the Constltutlona! Reform Packaoe

Articles 248 & 247: Re: Tribal Areas and Administration of Tribal Areas

The Awami National Party in its written proposals to the Committee on

- Constitutional Amendments had recommended that articles 246 and 247
regarding Federally Administered Tribal Areas and Provincialty Administered
Tribal Areas be omitted so that the afore mentionod Tribal areas could be
integrated into the mainstream and opened to legislatron by the Parliament and
governed under regular laws of the land.

The Party wants to reiterate its posutton and will contmue strugglmg fou' it until this -
goal is achieved. :

Articles 28: Preservation of langu-m ldrlpt and culture

The Party had proposed that in AltICIO 28 “Subject to Arhcle 251" should be
deleted and would like to reiterate this pasition. ,

Arﬁcles 254: National uw o

Similarly in At:tlcle 251 in clause 1 the Pany‘ reiterates its recommendation that
the article should be amended as foltows and will contmue to take the matter up
till it achieves this objective: :

“As lingua franca Urdu is the National Ianmngeand arrangements shall be
made for.its being used for official and other purposes while similar measures will
sumuttaneously be taken for other National ianguages spoken in the country with

in 15 years from the oommendng day'
Article 73: Procedures with respect to llomy Bill

The Party strongly upholdsmatﬂ\ebasmofmyfedemﬂon is participation of the
federating units in policy formation especially in Money Bills. The elite of the

most populous unit has dominated the federation right from its inception. This .
strangle hold must now be loosened by amending the procedures with respect to
Money Bill so that all Money Bills including foreign assistance, raising of debt and

monetary expansion are subject to mandatory approval of the senate in the way
that the interest of all the Federhtmg Units are protected.

Therefore the Party reneramitsposlﬂononhereomnmdatsomuhasgwen
vis-a-vis Article 73.
| HAT) MepAMMAD ADEAL

>
Awami National Party-March 21, 2010

Nmofmmwwﬂw Mﬁ{/AB WF}_T’C‘JC



. Awami National Party

Notes of Reiteration on the Constitutional Reform Package

Article 1: The Republic and its Territories |
Additionally, the Party endorses ali three options given by the Pakhtoonkhwa Milli
Awami Party in its proposed constitutional amendments and a subsequent

detailed position paper to ensure protection of equal rights of the Pakhtun’s m
Baluchistan to social, polmcal and economic development :

Artlcle 2 A: The Objectives Rosolutmn to form part of substantive
provisions

- insertion by a Military dictator has damaged the spirit and intent of the 1973
Constitution. The Party reiterates its stated position and would continue to

The Party had in Mrecommendaﬁonsproposadmétmidezﬁtbedeleted T its
struggle for reverting the 1973 Constitution to -its'original form.

Articles 62 & 63 Qualification and Dlsquallﬂcaﬂon of Hembership to Majlls
e Shoora (Parliament)

The Party had in its raoommandahons pmposed the following amendments |n the
said articles and reiterates its stated posltmn .

Articlod 62 shail bo amended as follows:-
Sub clause(b)d:angeageofehgﬂtlyforNahonalAsmnyto%years

Sub clause (b) (i) shall read "any part of Pakistan, for election to a generalior a
special seat.” '

Sub Clause (b) ('i) shall be omitted

'Sub Clause (c) raise age of eligibility from m:mmum 30 years to minimum 40
years for Senate. :

Sub Clause (g) shall be amended as follows, "he has not been convicted for a
- crime involving moral turpitude.” Deleta tho rest. '

L d

Sub Clauses (d), {e), (f), (h) ‘shall be omitted.

Article 63, shall be amended as i’ollowa
Sub clause (c) should read “He ceases to be a citizen of Paklstan Remove the

rest. |
3 E
Vi WHW“D AD EE L
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Awansl National Party-March 21, 2018
Notes of Relteration on Constinutional Reform




Awaml National Party

Notes of Reiteration on the Constltutlonal Reform Package

- Sub-Clauses (g), {I), (m), (p). (s) shall be omitted.

Amend sub clause (q) by replacmg amounts Rs. 2 million with Rs. 10 million and

1 year with 2 years. _
Amend sub clause (r) to read as follows:- * he or his sponse or any of his
dependents has defaulted in payment of government dues.”

Article 41: The President

The Party had in its reoommendatlons proposed the following amendments in the
said articles and reiterates its stated position and pledges to continue its struggle
to ensure equality of rights for citizens:

Clause (1) shall be substituted with the words, namely:-

“There shall be a President of Pakistan who shall be elected on rotatiorial basis
from all Federating Units of the country beginning from the numerically smaller
Federating Units. He shall be the Head of State and shall represent the unity of
the Federation”.

-

Clause (2), remove theword 'Mixsﬁm"

Awansd Nationol Party-March 21, 2010
Notes of Reiteration on Constimtional Reform Package






- ANNEX-D-III

‘Note by o
Justice (R) Abdul Razak A. Thahim of PML (Functional}

White reviewing of the Cohstitution in the ea_rﬁer m.eetings ! suggested that
Article 182 of the Constitution be dgleted. Thé views of the Honourable were taken but '
matter was differed by Chairman. NOWT it has been observed in draft of 18" Amendment
of the Conétitution p‘Iaced beforé the Corﬁmittee_ this matter has not been taken care
and once again on 20-03-2010 | again reminded the Chairman to consider this matter
which has already been discussed. )
‘ The Provision under Article 182 is with régard to appointment of ad-hoc
Judgeé in Slupreme Court, if at any time whenit is not possible for want of quorum of
Judges of Supreme Court or any other reason necessary to increase temporar_i!y
numbér of judges of the Supreme Court. The Ad_ho‘c Judge to be appointed who retired
as judge of Supreme Court. ..
197. At any time when —
| (a) the office of a Judge of a High Coulrt is vacant, or
- (b) a Judge of High Court is absent or is unable to perform the functions of
(c) for any reaéon' itl is neoessary to inf:rea_se the number of judges of High Court,
the President may, in the manner provided in clause (1) of Articie 193, appointa
person cjualiﬂed for appointrnent as a Judge c;f the High Court to be additional
‘jgdge of the court for such period as the President may determine, being_ a péﬁod
\/:?/\"\\vndt exceeding such period, if any, as may be préscribed b{( law, |
- In that case no provision to appoint retired judge .of High Court as
Additional Judge..No Additional Judge in High Court could be appointed who is not

- ‘qualified.



Let me referre to Article 181 of the Constitution which reads as under:- |
181. (1) At any time when~ . o o8
(a) the office of a Judge of the Supreme Court is vacant; or

() aJudge of the Supreme Court is absent or is unable to perform the

>

functions of his office due to any other cause.
Tha President may, in the manner provlded in clause (1) of Artiei|e 177,
appoint a Judge of a High COurt who is qualified for appointmerﬁt as a
Judge of the Supreme Court to act temporarlly as a Judge of the SuPreme

Court, . _
Takmg into consideration of both prowsrons of Article 181 and 182 that in
case of shortage of Judges in the Supreme Court the Article 182 is invoked to appoint |

retired Judges of Supreme Court as ad-hoc Judges to be appointed. The same purpose

. could be served under -Artiele 181 which also statee that if Judge of Supreme Court is -

absent and to unable to perform his office due to any other cause the Presidenit may

appoint sitting Judge of High Court qualified for appointment' of Judge in the Supreme

L

Court to act temporarily as a .Judge of the Supreme Court. | |

In this case this purpose of shortage of the Supreme Court judges for want

" of the quorum will be served under Article 181 of the Constitution therefore Articie 182 is

redundant.

This matter was examined by the Supreme Court in Al-Jihad Trust Case in
detail and in case of short order it is decaded as under -

s\/\

That no adhoc judge can be appomted in Supreme Court while
permanent vacancy aXxists.



-
Lo

it was further decided in short order that,

In concluding part it has been decided |
“(d) That ad-hoc' Judges working at present in the Supreme Court

either be coﬁﬂrmed_against pg_rjnanent vacancies in terms of Article

- 177 of the Constitution within the sanctioned strength or they should

be sent back to their respective High Courts in view of above
conclusion of the court.”
in this case the ad-hoc Judges can not be appointed.

The Supreme Court immediately on annouﬁcemen_t of judgment dated

20" March, 1996 took immediate action with regard to the 08 ad-hoc Judges out of

which 02 Judges Mr. Justice Munir Ahmed Khan and -Justicé Mir Hazar Khan Khoso of

-

the Suf)reme Court were not allowed to perform judicial duties:-

- “Whereby qther Ad-hc@c judges df_the Supreme Court were
asked by the Chief Justice not to perform their judicial duties till
fu;'ther order. | o |

Out of the six Ad-hoc judges, two judges Justice Munir Ahmed

Khan and Justice Mr. Hazar Khan Khoso remained present in the

‘premises of the 'Supreme Court but did not perform their judicial

duties. The remain'ing four ad-hocjudges, Justice Shaikh Riaz Justice

Bashir Jehangiri, Justice Mamoon Kazi and Justice Afrasiab did not
turn up in the Supreme Court and some were sent to their respective
High Courts and same were confirmed against permanent

vacancies.”



It may be further noted Article 179 of the Constitution whereby the Judges

‘1' of Supreme Court hold office until he attains the age of 65 year or unless re resign from

the office. o | B . h

In that case the appointment of retired Supreme Court Judge after 65

* years impliedly ls—fe~employment ‘which is not approved by Supreme Court in the

- Judges Case of Al-Jihad Trust. The Supreme Court in case of necessnty do so wrth
many options. . |

(a) The sitting.judges of High Courf- qualified to be judges Supreme Ci urt as

mentioned in Article 181 of the Consfitution be taken rather reappointed

retired Supreme -Court Judge in Supreme Court. R
{(b) The matter has already been settled in Judges case Al-Jihad Trust _ithat no
Ad-hoc Judges to be appointed. This judgment of Supreme Ceurt_:- is stifl
hold in the field and hot reviewed. | |
{¢) Itis also in the interest of the judieiary that re-employment of Sdipreme
Court Judges should be diseouraged after retirement. If this_hewever there

is necessity the strength of judges of Supreme Court should bé incteased

as laid down in Article 176 of the Constltutlon

The President can increase the streng!h till passed the act of Parhament

For the reasons stated above I-once again reiterate that for future this provision under

| Aicle 182 be deleted. - - R / |
i! ) . : 19'9
| a]%{._




Note by
Justlce (R) Abdul Razak A. Thahim of PML (Functional)

President Pervez Musharraf on the 27 October, 2002 issued Chief

Executive Order No. 24 of 2002 known as “LEGAL FRAME ORDER 2002.
According to this order amendments were made in article 51, 58, 59, 62;and 63-A,
70, 71, 73, 75, 101, 106, 112, 171, 193, 195, 199, 203-C, 209, 218, 224, 243, 260,
268, and 270-A, 270-B and some articles were added to the 6 schedule
Constitution. According to this LEGAL FRAME ORDER the elections were held.

Subsequently Majlas-e-Shora passed 17™ amendment. It is repbrted

in Gazette of Pakistan in December, 31% 2003, it became the act of the Parliament,

In this 17" amendment artlcle 41, 58, 112, 152-A, 179 195, 243,
268 and 270-AA were passed. ’

' This entire situation has been revwwed by the Parliament Commiitee
and it has been suggested that these -artioles in the Constitution which were
amended be repealed. ;

By discussion some of the members were of the view that first of all
amended articles to be repealed. Now in the draft of amendments of the 18™
Constitufion, some articles, which are the part of the Constitution and passed out
the Majlas-e-Shora, have be_e1_1 repealed. Though in so many articles action already
taken in reality that increase Members of National Assembly, Members of
Provincial Assembly and Senate Members- were have become part of the
Constitution. I can not understand that the ego of the first these amendments as
provided in 17" of Constitition amendments to be repealed and against same
prowsmns to be enacted. The same articles have been lntroduced This ego is

against the spirit of the dcmocracy that first 1dcntlcal article, wh1ch have been part

of the present Constitution to be repealed and a;_.,dmst same article to be introduced

in 18" Amendments Bill 2010.

This will create so many complications and problems. The numbers

of scats in Senate and Assemblies be first decreased and again introguced. There is -

no sense by doing this. : D

®






ANNEX-D-IV-

Dr. Muhammad Farooq Sattar |
- _ Federal Minister
- Overgeas Pakistanis
Deputy Convener, MQM -
- Parliamentary Group Leader of MQM
in the National Assembly of Pakistan

of : - L e Date. 23- 03. 10

Amendment in Article 27 of the Constitution.

The first prov1so in Clause (1) of Artlcle 27 in the

Constltutlon be deleted. | .
B e .
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Dr. Muhammad Farooq Sattar
| | Federal Minister |
Overseas Pakistanis |

Deputy Convener. MQM |
Parliamentary Group Leader of MbM
in the National Assembly of Pakistan

g | "
of 61{‘ A . _”/Pf 1o ‘ _ Date. ' ; t‘-é
_ﬁ(ﬂ - Note of Dissent / Re-iteration. ’

In my capacity as Deputy Convener, Parliamentary Group Leader
of Mutahida Qaumi Movement in the National Assembly of Pakistan and
member of the Constitutional Reforms Committee, I request that
following note of dissent/reiteration may kindly be brought on record on
behalf of party representatlves of MQM -

1) ~ The Mutahida Qaumi Movement is of the con51dered view that
the salvation of Pakistan lies in a provincially autonomous
system of federalism, S0 as to achleve the ob]ectlves stated

| above. |

2)  While we record our note of dissent/reiteration, in respect jof all
amendments which have not been made in line with the
proposals which have already been ' submitted by ug and
discussed from time to time, in particular the items menljloned

- below, it needs to be stressed without any ambiguity that in the
larger interest of the country and good. governance we have -
agreed to the proposals finalized by the committee on
constitutional proposals, Wthh have been brought about through
consensus building. .

3) The follomng items are worthy of mention:-

| a) It is correct that sales tax on services have been reserved for
5 - the provinces. but that was in fact provided within the

494, Block 8, House # 268, PIB Colony Karachi - Minietry of Overseas Paidstanis |

:abad,|Karachi. Ph: +92-21-34943805 . ' Govamment of Pakistan.
+92.21-36313690 Fax: +§2-21-34857290 , . OPF Buliding Sector G-5/2, islamabad

+52-21-36329900 g Cell: +82-300-5002520 Ph: +92-51-0252580, 9252584
#82-2[1:36329955 E-mail: doctorfaroogsattar@yahoo.com . Fax:+92-81-9207007
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scheme of the original constitution. The ethos of a federal

~ constitution based upon a true -provincial autonomy would

1mp1y creatmg fiscal and financial autonomy for the provinces
in the true sense. This would have required the levy of sales tax
on goods (Item 49 of the Federal Legislative List) to have been

. transferred to. the provinces as was the case under the then
~ Government of. India Act 1935, so also under the present Indian

- Constitution. Mutahida had even gone to the‘extent to agreeing

by

to contribute a fixed percentage to the federation of the revenue
derivable from sales tax on goods by the province of Sindh, so
as to meet major expenditures. And in this regard Mutahida was

‘even -agreeable to provide for a substantive clause in the

constitution, provided parity. was maintained between the
provinces with regard to consumption and production for the
purposes of sales tax revenue on goods. Despite Mutahida’s
stance on sales tax on goods the commlttee has decided to
leave the power to raise revenue jn this regard with the
federation; ' -

Article 25 of the constltution debars discrimination. Artlcle 2-A
of the constitution has made the Quran/IsIalnlc Sharlyah tobe a
substantive part of the constitution, which in turn prohibits
discrimination, in keeping with the salutary principles of
equality, the first part of Article 27 provides for distribution and
allocation of §tate employment on merit without being
influenced by any religious or cultural ethnicity. However, the
proviso to the said Article 27 provides that for a particular time

- limit there could be discrimination in respect of state

employment so as to facil_itate people from backward



)

- e
~e - . : %0 .
',,3-'4( a3 ks |

classes/areas. Unfortunately, respective. govemments have extended

the time limits provided in the proviso to Article 27 from time to

time. This has given rise to the use of the said proviso to proyide for

the quota systems on exploitative lines, crushing the paradigms of
merit and have also resulted in conflicting decisions of the Supreme
Court of Pakistan. Mutahida is of the considered view that the time

has come that the substantive provisions of Article 27 should no

longer be dispensed with and the proviso to the said Article 27 be

deleted with finality, so that all state employments are ﬁlled on

merits, which is rather the need of the hour;

A new third proviso being proposed in the same article is also
discriminatory and will only add another potential tool of
exploitation in the hands of the executive of the country Hence we
oppose it also. o |

Under the present dlspensatlon excise duty on both serv:bes and
goods are leviable by the federation, (Item 44 of the Federal
Legislative List) ideally, like sales tax on both services as well as
goods, the authority to impose excise duty both on services as well
as goods should also be conferred upon the provinces, however, at
least for the time being suitable amendments arrangements are
required to be made so that excise duty_on services are imposable by
the provinces rather than the federatlon

Ttem 21 on Malor Poﬂs in.Federal Leglslatlve List.

MQM is for complete Provincial Autonomy, as prescrlbed by the

Pakistan Resolution passed on March 23™ 1940 by the forefathers of

Pakistan.



| - | N o
g VO -4- ' ' .
0 K
Keeping the above view in mind MQM considers the item 21 of the

Fourth Schedule, Federal Legislative List Part 1 should be devolved
to the lowest level of the government. .

21% Century is the century of empowerment of people. Devolution

is the only solution. In the modern concepts of good governance, the

developed countries have devolved almost all subjects.upto the level
of local governments and have opted the role of regulator rather

than the role of executer or the implementer. MQM wants all the

Ports devolved to the provinces initially and then onwards upto the

lcvel of local govemments

Though some headway is being made through the 18" Amendment
to shift major perts from Part [ of the Federal Legislative List to Part
IT of the Federal Legislative List, but we believe this is still very far
from satisfactory from the point of view of the aspirations of our
constituents and our stated position on this issue.

- Amendment in Article 37,

The principle that a person is izinoceht unless pfoved guilty is a
universally accepted norm and all civilized countries have adopted
this principle as a part of its criminal jurisprudence.

Human Rights Charter of United Nations, European Charter of
Human Rights and many similar charters insist for such rights being
included in the laws or the Constitutlons



Recently United Kingdom has in its Human Rights Act of 2006
have contained the same provision. We agreed to add Clause (d) to

Article 37 in the chapter on STATE Policy, which was unanﬂmously
accepted. S | o

Later on the amendment was tried to- be compromised through
another amendment atf!ultimately withdrawn which shows a lack of
political will on part of our Committee on this very important
subject so this note of reiteration on this withdrawal.

The role of overseas Pakistanis in economic growth in Pakistan is
unavoidable. To involve overseas Pakistanis into our national
development, it is essential to restore their confidence in our system.
And to make this happen it is absolutely important to involve them
in the political and democrati¢ process in Pakistan. Thus there is a
need to create a few seats for the overseas Pakistanis in the lower
house of the Parliament as well as in four provincial legislatures
through making amendments in Article 51 and 106. j

MQM moved an amendment to this effect but the same was turned
down. -

MQM’s faith in the potential of overseas Pakistanis in. steering
Pakistan towards progress and prosperity compels its representative
in Constitutional Reforms Committee (CRC) to move a note of
reiteration of its policy on this. |
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So this note of reiteration is offered to be made a part of the
Parhamentary record.

(
. : D
(Haider Abbas @%ﬁy‘ - (Dr Muha ad Farooq Sattar)
MNA

Member Const1tuhon§l Reforms Commlttee, TFrone MM -

“a



ANNEX-D-V

PROF. KHURSHID AHMAD
Member Senate of Pakistan

$- 4o S T _Block-19, Markaz F-7, Islamabad-44000 Pakistan)

Tel: 051-9223961, 2650971-3, Fax: 051-2650704
' E-mall hid@ips.net.pk .

NOTE OF REITERATION

Senator Prof Khurshid Ahmad (Jamaat-n-lslaml Paklstan)

i
1

I would like to place on record my profound appreciation and gratitud4 to all
the members of this Committee and particularly its Chairman, Senator Mian Raza Rabbani
for their constructive rdlc and cbdperativé spiri't;'- The recommendations of this Comiriittee
are of a historic nature and [ fully endorse them. However, there are a few points where 1
was not able to convince my colleagues and as such record them hcrc in this notc of

reiteration:

i. Article 25: A new clause has been added to acknowledge eduwtion‘lf\as a .
Constitutional Right. This is a very pos'-itive addition of far—realching
co;seqﬁenccs. However 1 wanted a time-limit (10 years) for the- jnitial
implementation of this right I want to reiterate that this clause df the
constitution should be iniplemented with fullest commitment and it must not
remain a mere directive principle of state policy. ' |

i, I had moved for the deletion of Art'icle"45, or at least the addition of the
. following proviSo:

-

"Provrded thar rhe President would not exercise this power in
- cases of punishments awarded under Hudood or Qisas”

_There is a clear command of the Shariah in respect of punishments glven |
under Hudood and Qisas, and as such no remission can be given in respect of

these by any human authonty
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iv.

They cannot have their cake and eat it too.

~ Atrticle S1: The addition of reserved seats for Non-Muslims in the Senate, in

my view, is against the principles of fair representation. Members of the
Senate are elected by the Provincial Assemblies on the basis of propomonate

representatlon There is no reason why Non-Mushms can not be elJ:cted

‘through this process. Presently Senate has two members of the mmonty

commumty Any one can be electcd on Senate’s general technocrat’s or
women’s seats. _ '

The constitution, as it stood on 12 October, 1999 gave representation to the
minorities on the principle of separate electorate. But on the insistence of the
minorities this was changed, as they wanted to be elected on the basis d'f the
system of joint electorate. Once this principle was accepted there can npt be

any justification for separate representation of minorities on the basis of

reserved seats. In fact, under the Sysfem of separate electorate Non-MuJ_;lims
had the right to elect their own representatives. Under the reserved seat

system Non-Muslims are not selecting their own representatives. This%only

gives extra representation to major parties in the name of minorities. Oncglc the
principle of joint electorate is adopted ‘there can not be any justiﬁcatio'n for
giving dual representation to any pa.rtlcular community. These seats cannot
be claimed by the rmnontms on the basis of the “deprived group argum nt”.
They are not. They are equal citizens and must not seek a privileged position.

Articles 89 and 128: While I endorse the amendment in these articles, in
principle, 1 am opposed to the very concept of legislation by ordinance.
Executive does not emoy this power in most of the democranc countries of
the world. It is a legacy of the colonial rule and we should put an end to it.
Article 91 (Clause'4): The Cabinet, Govemnors and Ministcrs of State should
be collectively responsible to the National Assembly and the Senate. | wanted
“the Senate™ to be added after National Assembly and I re-affirm that in the
best interests of the federal character of our state, the Prime Minister and the
Cabinet must be responsible to the Senate as well.
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viii.

ix.

the attitude and mind-set of the political leadership who has been pri

3

Artigle 175 A, I very strongly feel that the Attomcy General s mcluspon in
the Judigial Comrmsswn is-totally uncalled for, The Law Minister is glready
there, Attorney General is the highest law officer of-the Govermnent.
to appear before the Courts to mp:esem the Government. He
neutral player as is required in a Comnuss;on like this, 1 thcmfore, place on
record my dnsagreemcnt to this parl of the rccommendatlon '

Article 240, T had raised the issue of constituional Guarantee in case df ivi
servants as was available in the 1956 Constituti_on. Its removal has e the
civil service more vulnerable to pohtical m‘essure De-politicization of the
civil services is a must for gond governance. This calls for 4 total cht‘ge in

arity
responsible for politicization of the civil services. A constitutional gudrantee
can at least strengthen the position of-those cilvil sorvants who want to
honestly follow the Constitution, the law of the land and the rules of business

in letter and spirit, maintaining professional integrity and political neuteality.

Aticle 243: I had moved that the four key sppointments under this article
should be non-rcnewable In fact, 1 had proposed that all enured
appointments whether for c1v11 authorities e. g Chairman and Members of the
Public Service Commrsslons, Chief Election Comm:ssioner etc. or Chiefs of
the Armed Services. should not be renewable. The duratinn of their [tenure
couldberewsuedeg 1tmaybe increased to fouryears but it shouldnotbe
extendable This would cnsure greater mtegnty and transparency m these
mstltutlons

Thope the Paﬂiament wﬂx'msider this lssuem the future.

In the rewsed Federal chlslatwe Llst (Part 2), 1 had moved that CCI should
play a coordinating fole to promote a uniform system of education in the
country. This is u'nportant to ensure National identity and solidarity amongst
all the members of the Pakistani soclety For this purpose uniform natmnal ,
curriculum is a must. The provinces should play a role in the formulqtlon of
educational policy and curnculum, but uniformity of national educal!:ons is

t'
]



ix.

“consultation and agreement take care of this important dimension.

I'had moved that in Article 251 the following should be added:

4

crucial to national solidarity.: Education must remain a provincial subject, but

there should be effective coordination and harmonization, in the best interests

of national solidarity and quality of education, without, in any way, impfjring
genuine diversity. - -
1 place this on record in the hope that the CCI may through mutual

“Strict implementation of this Article should be achieved within
- the mext five years with yearly implementation report to the twd
Houses of the Parliament”

This js essential to remedy the criminal neglect shown by all the

. Governments in the past by not seriously and sincerely implementing the

introduction of the national language as ofﬁmal language at all levels as laid

- down in this article.

There are four more points that T would like to place on recori as | ;raised

. them during the discussion but we could not arrive at consensus thereon

a. In my view Senate should be a dwectly elected body This election should
take place on the basis of propornonal representanon The Senate should
have equal role in the election of the Prime Minister, and the Gov ent

should be responmble to both thie houses of the Parliament. The Senate . ‘

| _ should also have cqual role in the adoptlon of the finance Act and money
bills. _ | o

b. 1 proposed that appointments to major public corporations and federal

authorities as, well as _aj:.:poinﬁnent of noo-ca:eer diplomats should be

 ratified by a Parliamentary Committee consisting of 08 members of the

' Parliament, 04 from the National Assembly and 04 from the Senate, and

04 each representing Government and the Opposition. |

"c. I had also moved that all International Treaties, Agreements and

: Convent:lons should be ranﬁcd by the Parllament (both Houses) or at least
by the Senate



