AS  INTRODUCED IN THE NATIONAL ASSEMBLY]
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BILL

further to amend the I inancial Institutions (Recovery: of Finances) Ordinance, 2001 (XLVI of

_ 2001)
“WHEREAS, it is expedient  further to amend the Bipancial Insti @covery of
Finances) Ordinance, 2001 (XLVI of 290‘!) in the er and for %%Iposes hereinafter

AN
S '\"

Itis hereby enacted as foliows 06

- Short title and commen :-@s #ﬁil be: cailed the Financial Institutions

appearing;

. (2)It shall come into force at or

2. Amendment of sedtign 15, Ordinance XLVI of 2001.- In the Financial Institutions
(Recovery.of Finan rdinance, 2001 (XL VI of 2001), hereinafter referred to as the said

Ordinance in sec 15,-

(a) for sub~sect10n (1) aﬂer the rider cla e followin élause shall be

inserted nameiy - S‘.’ ‘ 3

Q

“(a) “Deputy Comnu551 e Depu Comm1ssioner of the District
.\ ¢ LI _
concemed havtngt 1 _‘ st - bver the mortgaged property.”;
4 : :
(b) ' the existin ) (d) shall be renumbered as (b), (c), (d) and

(e), respectWely,
(c) for sub- secno@a followmg shall be substituted, namely:-

4 Where a customer defaults in the payment of the mortgage

+ . % . % 7 % _
x§1 e financial institution may send a first notice in writing upon the
mdrtgagor, demanding payment of the outstanding mortgage money within a
period of not less than fourteen days from the date of service of such notice. If

the mortgagor fail to make payment within the stipulated period, the financial
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@

“for sub-section (7) the foilo\mns shail@smuted, na‘&

e

institution shall, upon expiry of that period, serve a second notice in writing to
him, demanding payment w1th1n a further period of not less than fourteen days

from the date of service thereof and if the mortgagor continue to remain in

Y default upon exp1ry of the perrod specified in the second noticé; the financial

institution shall serve a ﬁnai ‘ﬁb‘ﬁée in writing upon the mortgag emanding
t less. than

payment of the. autsgaq@ng;gmjgage y within a perjed

| thlrwgays from. tha h final, n;:)%1 ase ,pf default in
payment by a custome; aﬁer 8 X@nal no;&, e ﬁnanmal institution -

may proceed for the sale, sx@ct to@
aups s ﬁ%&i’@ﬂt&k 4(@)%&\& been diﬂy served
1

“md“ﬂxemrigagor has remained in
s! c f payment of the mortgage money, or any part

ondltmns namely —

eof, for a period- ‘of at least sixty days from the date
g of service of the first notice; or

1 r 4 L]
E ETRRGE YO v RsRilI o

660 ‘there has been & breach of the: mortgage deed orvany
Q provision of this Ordinance.”; ROLUDE it 4 Gini

KSG'ILYam or.any person put in

‘\

Ba the mortgagor does not voluntarily
give possessio m ed & sought to be sold or sought to be
purchas he firi ntial wistitution, the financial institution may

take possession of the m@ged property: . ...

Prov'id&t the ﬁnanmal mstztunon may not order eviction of a person

who ig ‘sos&:panon of the mortgaged property ot any part thereof under a
r “fiele lease, except on expiry.of the period of the lease, or on payment of

°h compensation as may be agreed between the parties.
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_Explanation.- Where the lease is created afier the date of the mortgage
- and it appears to the financial institution that the lease' was created so as to
adversely affect the value of the mortgaged property or to prejudice the rights

- and remedies of the financial institution, it shall be presumed that the lease is
- not bona fide, unless proved otherwise.”; 25 s N &

(e) for sub_-s‘cction (13), the following s e subsﬁmk&ﬁ;iy:-

*(13) ¢ ha nt an injunction to restrain any
. sale or proposed salS\8f paoffgacedaprgperty, until and unless, the financial
institution i and the Banking Court is, -

(a) 5 isfied that no mortgage in respect of the immovable

. property has been created; or .
‘%‘% -  satisfied that there is a proven fraud in the proposed
60 mode, conduct or method of the sale, and that the

.
: QQ - applicant has sustained substantial injury by reason of
‘ - such fraud and such injury cannot be wnsated by
s o CATRERRIOT, N,
(©) satisfied : oncys s y mortgage of the

ha bm paid or

63} Inser@o n@u — aﬁer sub-section (14), the followmg new
sub-sections (15); (16) and (17) sh%@:scﬂed, namely:-
9
‘(4,05) Where a financial institution is required to take possession
0 “mortgaged property, or to sell or transfer such property under the
g:rovisions of this Ordinance, it may, for thé purpose of obtaining possession
or control of the mortgaged property, make a written request to the

concerned Deputy Commissioner or an officer nominated by him or a



4__

~designated authority as-notified by the Federal Government in the official
« Gazette. Such request shall bemadeto-the concerned Députy Commissioner

+-:or-an officer-nominated: by him having' jurisdiction over the mortgaged

49 Ine L property OF any documents related thereto’orthe designdted authority. Upon

receipt of the request; the bmiceme&l)ﬁpnty-@bmzﬂssion%an officer
s nﬂMated by lum or the designated authority shall:- ?~

(a) qtake @Q of ;@agcd propcrty and

rtgaged | pl'opcrty“ﬂnd documents to
fﬂsﬁwﬁm-

Comphissi@ t an officer nominated by him or the designated authority,
" 'may jal siich steps afid use'stich force as it deems necessary.

ARt G 15AGa0s show

 6fficer nominated By him or the designated authority, i
sub-section (15), shaﬂ be called i tion in an

7;” shall be renumbered as sub-

(h) in the renumbered n.(18), for the word "twen:ty-‘ﬁve the werd."fifty"
shall be substituted; g

£33 Liil

be 1nserted, name"ly M
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“(19) No suit, prosecution or other legal proceedings shall lie against
any financial institution or any of its officers or managers exercising any of the
rights of the financial institution for anything done or to be done in good faith

under this Ordinance.”;

3. Amendment of Section 22, Ordinance XLVI of 2001.- In the szig®@ginance, in

; »*

~ section 22, sub-section (6), for the word “sub-section (w the wqrd “w.

be substitutéd.”. : \ .
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. STATEMENT OF OBJECTS AND REASONS

The Financial Institutions (Recovery of Finances) Ordinance, 2001 (“the
Ordinance”) provides the legal framework for the recovery of finances by financial
institutions, including enforcement of mortgage rights. Over time, practical experience
and judicial interpretation have highlighted the need to strengthen and clarify certain

_provisions to. ensure timely recovery, fair treatment of mortgagors, and effective

enforcement of secured interests.

2. ' The Financial Institutions (Recovery of Finances) Amendment Act, 2025
seeks to introduce procedural refinements and enforcement mechanisms to enhance the
efficiency and transparency of the recovery process. The amendment further safeguards
bona fide leaseholders, clarifies the limited circumstances in which injunctive relief may

‘be granted by Banking Courts, and prescnbes specific conditions for such relief to

prevent abuse of process.

3. A significant feature of the amendment is the introduction of a statutory
mechanism empowering financial institutions to seek assistance from the concerned
authorities for taking possession of mortgaged property, thereby addressing
implementation challenges and ensuring swift enforcement. The amendment also
provides legal protection for acts done in good faith under the Ordinance, increases the
penalty for certain violations, and updates cross-references for legislative consistency.

4. The proposed amendments aim to strike a balance between the rights of
financial institutions and the protection of legitimate interests of borrowers and occupants,
thereby promoting confidence in secured lending, reducing non-performing loans, and
strengthening the overall credit environment in Pakistan. '

B.. The Financial Institutions (Recovery of Finances) Amendment Bill, 2025 is
designed to achieve the aforementioned purposes.

A

Senator Muhammad Aurangzeb
Minister for Finance and Revenue
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