[ AS INTRODUCED IN THE NATIONAL ASSEMBLY]
A

BILL

to amend and update the law with respect to sea carriage shipping documents

WHEREAS it is expedient to amend and update the law relating to the
documents of carriage of goods by sea for the purposes of clarifying the
responsibilities, liabilities, rights and immunities of carriers under shipping
documents, including bill of lading, and to provide for matters connected
therewith or ancillary thereto,

It is hereby enacted as follows: -

1. Short title, extent and commencement. — (1) This Act shall be called the
Sea Carriage Shipping Documents Act, 202§

(2) It extends to the whole of Pakistan.
(3) It shall come into force at once.

2. Definitions. — (1) In this Act, unless there is;z;'a:n‘ything repugnant in the
subject or context,— :

(a) “bill of lading” means a. docum'em'WhiE:h evidences a contract of
carriage by sea and the taking over or loading of the goods by the
carrier, and by which the carrier undertakes to deliver the goods against
surrender of the document. A provision in the document that the goods
are to be delivered to the order of a named person, or to order, or to
bearer, consntutes such an undertaklng,

(b)  “carrier”™ means any person by whom or in whose name a contract of
carriage of goods by sea has been concluded with a shipper;

(c) “consignee” means the person named in a bill of lading as the person
to whom the goods are to be delivered;

(d) “contract of carriage” means any contract whereby the carrier
undertakes against payment of freight to carry goods by sea from one-
port to another; however, a contract which involves carriage by sea and
also carriage by some other means is deemed to be a contract of
carriage by sea for the purposes of this Convention only in so far as it
relates to the carriage by sea;

() “goods” means merchandise or personal property that has been, is
being, or will be transported,;



(f)  “holder” means a person having possession of, and a property right in,
a bill of lading; and

(g) “shipper” means any person by whom or in whose name or on whose
behalf a contract of carriage of goods by sea has been concluded with
a carrier, or any person by whom or in whose name or on whose behalf
the goods are actually delivered to the carrier in relation to the contract
of carriage by sea.

3. Construction and reference.— In this Act, -

(a) "bill of lading", "sea waybill" and "ship's delivery order" shall be
construed in accordance with séction 4; (Please define here, as 1)

(b)  "contract of carriage", -

(1) in relation to a bill of lading or sea waybill, means the contract
contained in or evidenced by that bill of lading or sea waybill; and

_ (ii) in relation to a ship's delivery order, means. the contract under or for
the purposes of which the undertaking contained in the ship’s
delivery order is given; and '

(c) "holder" in relation to a blll of ladmg, shall be construed in accordance
with sub-sections (2) and (3) of'this Section 3

(2) Any reference in this Act to the holder of a bill of lading shall be a reference
to any of the following. persons namely -

(a) a person m possession of the bill of lading who, by virtue of being
the person identified in the bill, is the consignee of the goods to
which the bill relates;

(b) a person with possession of the bill as a result of the completion, by
delivery of the bill, of any endorsement of the bill or, in the case of
a bearer bill, of any other transfer of the bill; and

(c) aperson with possession of the bill as a result of any transaction by
virtue of which he would have become a holder falling within
clause (a)' or (b) had not the transaction been effected at a time when
possession of the bill no longer gave a right (as against the carrier)
to possession of the goods to which the bill relates.



(3) A person shall be regarded for the purposes of this Act as having become the
lawful holder of a bill of lading whenever he has become the holder of the bill of

lading in good faith.

(4) Subject to sub-section (2) of section 4 and section 6, nothing in this Act
shall preclude its operation in relation to a case where the goods to which a

document relates,-

(a)
(b)

cease to exist after the issue of the doeument; or

cannot be identified whether because they are meed with other goods
or for any other reason; o :

and references in this Act to the goods to Wthh a document relates shall be
construed accordingly.

4.

Electronic shlppmg document.— (1) The information, together with

any other information with which it is logically assoclated';'that is also in electronic
form, constitutes an “electronic shipping document fo he purposes of this Act

if a reliable system is used to —

(a)

(b)

©

(d)

(e)

secure that it is 'Ii'ot\""

identify the document so that i
copies,

e distinguished from any
protect the document aiéa" '__1;1”151'11{1101'ised alteration,

’ ssnble for more than one pClSOIl to exercise
control of the'document at any one tlme '

allow any. person;who is able to exercise control of the document to
demonstlate ‘that the- person is able to do so, and

secure that a tlansfer of the document has effect to deprive any
person who was able to exe_rmse control of the document
immediately before the transfer of the ability to do so (unless the
person is able to exercise control by virtue of being a transferee).

Explanation.— When determining whether a system is reliable, the matters
that may be taken into account include—

(a)
(b)

()

any rules'df the system that apply to its operation;

any measures taken to secure the integrity of information held on

- the system;

‘any measures taken to prevent unauthorised access to and use of the

system,;



(d) the security of the hardware and software used by the system;

() the regularity of and extent of any audit of the system by an
independent body;

(f)  any assessment of the reliability of the system made by a bedy with
supervisory or regulatory functions; |

(g) the provisions of any voluntary scheme or industry standard that
apply in relation to the system.

(2) For the purposes of subsection (1)—

(a) a person exercises control of a document when the person uses,
transfers or otherwise dis‘poses of the document (whether or not
the person has a legal fight to do so), provided that reading or
viewing a document is not, of itself, sufficient to amount to use
of the document; and RN

(b) persons acting jointly are to be treatéd' éé-:oﬁe person.

(3) A person may possess, endorse and part W1th possession of an electronic
shipping document. w %

(4) An electronic shipping document lns the same effect as an equlvalent
paper shipping document.

(5) Anything done in relatlo_:‘\'o an electromc shipping document has the
same effect (if any) in .r_g;l_a_t__]‘q‘f
equivalent paper shipp"'?

_the':document as it would have in relation to an

(6) A paper shlppmg document may be converted into an electronic
shipping document, and an electronic shipping document may be converted into
a paper shipping document, if (and only'if)—

(a) a stateme'nt that the document has been converted is included in
the dobument in its new form, and

(b) any contractual or other requirements relating to the conversion
of the document are complied with.

(7)  Where a document is converted in accordance with sub-section

(6)—

(@) the document in its old form ceases to have effect, and



(b) all rights and liabilities relating to the document continue to have
effect in relation to the document in its new form.

5. Shipping documents to which this Act applies.— (1) This Act shall apply
to the following shipping documents, namely:- :

(a) any bill of lading;

(b) any sea waybill;

(¢) any ship's delivery order; and -

(d) any other document as may be specified by the Federal Government,
by notification in the official Gazette.

(2) References in this Act to a bill of lading,-

(a) donot includ’e"leferences- toa document which is incapable of transfer
either by endorsement or as a bearer bi I, by delivery without
endorsement; but s X

(b) subject to that, do include references""to recelved for shipment bill

of lading.

(3) References in this Act to .a,,,_rsea Wayblll *shall be references to any
document which is not a bill of Iadmg "'ut —

(a) is such a receipt for: goed
carriage of goods b Se

(b) identifies the 0 whom dehvery of the goods is to be made by
the camer m accordance with that contract.

..contams or ev1dences a contract for the

(4) References m thlS Act to a Shlp S dehvery order shall be references to
any document which is ‘neither a bill of. Iadmg nor a sea waybill but contains an

undertaking which, —
(a) 1s given under or for the purposes of a contract for the carriage by sea
of the goods to which the document relates, or of goods which include
those goods; and

(b) isan undertakmg by the carrier to a person identified in the document
to deliver the goods to which the document relates to that person.

(5) All documents mentioned in this section shall be deemed to be documents
for the purposes of the Electronic Transactions Ordinance, 2002 (LI of 2002),
and all references to such documents in this Act and the rules shall include their



electronic form and all such documents shall attract all the protections and
exemptions provided for in the Electronic Transactions Ordinance, 2002 (LI of
2002).

6. Rights under shipping documents.— (1) Subject to sub-sections (2), (3),
(4) and (5), a person who becomes,—

(a) the lawful holder of a bill of lading;

(b)  the person who (without being an original party to the contract of
carriage) 1s the person to whom delivery of the goods to which a sea
waybill relates is to be made by the carrier in accordance with that
contract; or

(c) the person to whom delivcm"f'of the goods to which a ship's delivery
order relates is to be made in accordance with the undertaking
contained in the order, :

shall (by virtue of becoming the holder of the bﬂlrl"'—cf "'as'.\ii'ztlﬂ'ie case may be, the
person to whom dellvcry 1s to be made) have transfen ed to and vested in him all

rights of suit under the contract of camage as. 1f he ‘had been a party to that
contract. ' )

(2) Where, when a person becomesthclawful holder of a bill of lading,
possession of the bill shall no: lon'g‘ei‘ gi{e a right (as against the carrier) to
possession of the goods to whlch thc bill relates, that person shall not have any

rights transferred to h1m by vntuc of sub-section (1) unless he bccomes the holder
of the bill,- SN Nt

" (a) by virtue of *1t1 'msactlon effected in pursuance of any contractual or
y p y
other anangcmcnts made before the time when such a right to
possession ceased to attach'to possession of the bill; or

(b) as aresult of the rejection to that person by another person of goods
or documents delivered to the other person in pursuance of any such
arrangements.

(3) The rights vested in any person by virtue of the operation of sub-section
(1) in relation to a ship's delivery order, -

(a) shall be so vested subject to the terms of the order; and

(b) where the goods to which the order relates form a part only of the goods
to which the contract of carriage relates, shall be confined to rights in
respect of the goods to which the order relates.



(4) Where, in the case of any document to which this Act applies,-

(a) aperson with any interest or right in or in relation to goods to which the
document relates sustains loss or damage in consequence of a breach of
the contract of carriage; but

(b) subsection (1) of this section operates in relation to that document so
that rights of suit in respect of that breach are vested in another person,

the other person shall be entitled to exercise those rights for the benefit of the
person who sustained the loss or damage to the same extent as they could have
been exercised if they had been vested in the person for whose benefit they are
exercised. RS

(5) Where rights are transferred by virtue of the operation of sub-section (1)
in relation to any document, the transfer for which that sub section provides, shall
extinguish any entitlement to those rlghts — o

(a)  where that document is a bill of lading, from a person s having been an
original party to the contract of camage 01 >

(b) inthe case of any document to whlch thls Act apphes from the previous
operation of that sub-sectionin lclatlon to that document,

but the operétion of sub-section” Shall be without prejudice to any IlghtS
which derive from a person's hav-'__, g. been an original party to the contract
contained in, or evidenced-by,a seal:wéyblll and, in relation to a ship's delivery
order, shall be without, prejudlce to any rights deriving otherwise than from the

'--~"bj_fs'e'c:t10n in relation to that order.

previous operation of: Lh 't

e Llablht‘lgs;under shipping documents.— (1) Where sub-section (1)
of section 5 operates in relation to any document to which this Act applies and
the person in whom rights are vested by virtue of that sub-section, —

(a) takes or demands delivery from the carrier of any of the goods to
which the document relates;

(b) makes a claim under the contract of carriage against the carrier in
respect of any of those goods; or
(c) isaperson who, at a time before those rights were vested in him, took

or demanded delivery from the carrier of any of those goods,

that person shall (by virtue of taking or demanding delivery or making the claim
or, in a case falling within clause (c), of having the rights vested in him) become

7

7



subject to the same liabilities under that contract as if he had been a party to that
contract.

For the purposes of this section, the term “person” means to include agents,
intermediaries, or representatives acting on behalf of the party to Whom rlohts
are vested.

(2) Where the goods to which a ship's delivery order relates form a part only
of the goods to which the contract of carriage relates, the liabi_liti'es to which any
person is subject by virtue of the operation of this section in relation to that order
shall exclude liabilities in respect of any goods to which the order does not relate.

(3) This section, so far as it impeses liabilities under any contract on any
person, shall be without prejudice to the liabilities under the contract of any
person as an original party to the contract.

8. Representations in a bill of lading.— A blll of lading which, -

(a) represents goods to have been shlpped on Board a vessel or to have
been received for shipment on board a Vessel ‘and

(b)  has been signed by the master of the veqsel or by a person who was
not the master but had the express 1mp11ed apparent or ostensible
authority of the carrier to 81gn blﬂS of lading,

shall, in favour of a person who has become the lawful holder of the bill, be
conclusive evidence against the. camer of the shlpment of the goods or, as the
case may be, of their recelpt for. shlpment

9. Power to make rules ~':i'}1e Federal Govemment may, by notification in
the official Gazette,: make rules for carrying out the purposes of this Act,
including for dlgltahzatlon of shipping documents.

10. Repeal and savings. — (1)_The Bills of Lading Act, 1856 (IX of
1856), 1s hereby repealed.

(2) Notwithstanding the repeal of the Bills of Lading Act, 1856 (IX of 1856),
everything done, action taken, obligation, liability or penalty incurred, power
conferred or exercised, orders issued under the said Act and everything deemed
to have been done in exercise of the powers conferred by or under the said Act,
shall be continued and be deemed to have been respectively done, taken, incurred,
conferred, exercised or issued under this Act.



SEA CARRIAGE SHIPPING DOCUMENTS ACT, 2026

The Bill of Lading Act, 1856, currently serves as the principal legislation governing sea carriage
shipping documents, establishing the bill of lading as a document of title that facilitates the
transfer of ownership and ensures accountability in maritime trade. The bill of lading is a pivotal
instrument in maritime commerce, functioning as a receipt for cargo and confirming that goods

have been duly received and accounted for during transportation.

Recent advancements in global shipping practices and the emergence of comprehensive
international guidelines for the carriage of goods by sea have significantly influenced maritime
operations worldwide. In response, this Act seeks to modernise the legal framework by
integrating contemporary practices, including the explicit recognition of bills of lading, sea
waybills, ship’s delivery orders, and any other document as may he notified by the Federal
Government, as valid contracts for the carriage of goods by sea. The Act further provides for the

use of electronic shipping documents, clarifying that such documents shall have the same legal

effect as their paper counterparts.

The Act introduces enhanced protections for shippers by clearly delineating the rights, duties,
and responsibilities of carriers and shippers. This clarity promotes legal certainty,
accountability, and minimises the potential for disputes. The Act also prescribes obligations

relating to documentation and the handling of goods, thereby streamlining operational

processes.

Furthermore, the Act provides for the role, rights, and obligations of the holder of a sea carriage
shipping document, including holders identified by endorsement, transfer, bearer status, or by
virtue of any transaction. These provisions are intended to safeguard the interests of all parties

involved and ensure the fair and lawful handling of goods throughout maritime transport.

The enactment of the Sea Carriage Shipping Documents Act, 2026, is, therefore, considered

necessary to bring the law into conformity with modern international maritime practices and to

— -_.A.(__“

g /§/
;‘,

»(ﬁ
cB

promote efficiency, reliability, and certainty in maritime trade.

(Muhammad Junaid Anwar)
Federal Minister For Maritime Affairs
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