
I AS P.ASSED BY TIIE NATIONAL ASSEMBLY I

B II-L

to amcnd tho &rrisge by Air Act, 2012

WHEREAS it is expcdiert to amcDd thc Carriagc by Air Ad,20l2 W of 2012), in thc mamcr 8nd for Ihe
purroses horoinafter appoaring;

It ls hocby coEctcd aa follows:-

l. short lltlc rrd comnrcnccment.- (l) This Act may be called the CsrriaSo by Air
(Ameodment) Aot, 2026.

@ ll shall come into forc€ at ooc€.

2. Am€trdmeot of sectlon 2, Act IV 0f2012.- In tbe Carfiagc by Air Aot, 2012 (l',1 ot 2012),
hcrcinaftcr called as the said Acl irl soction 2, clsusc (c) shau bo ronumbcrcd es clauso (d), &o following
clause (c) sh8ll bo inscrted:

"(c) "Court" means tho Consumor Court cshblishcd undcr any law or, in thc absoncc of
thc Consumer Coun, any otlor oourt of compotcnt jurisdiotion as notifcd by tho

Federal Govemmenr; and".

3. Amondmont of recllor 3, Act lY ol20L2.-In the said Act, in seotiol 3, aftor sub-soction
(10), the following sub-scction (l l) shsll be insertedl

"(ll) The Federal Govornmont may, by rotifio8tion in tho official Oazptter amond
the Founh Schcdule and revise lhc limit of Iiability for intcrnational cariEge by air to give
efcot lo inlcrnational c.ommitinents. "

4. Amo[dmcnt of sectior 4, Act fl of 2012,- In the said Aot, in sootion l, sub-scrtion (2)
shall be omittod.

5, Amondmcrl of sectio! 5, Act fV of 2012.- In the said Act, in scction 5, for sub-section (3),
the following shall bo substitutcd:

'(3) The Fedcral Govornment m8y, oncc in overy tkee yoars by notification in the
oflicial Gazctte, amond the Fith Schedule and cnhance tho limit of liability for cariagc by
air, not boing htetnational caniagc by air, bascd on avcrago o{fioial inflation ratc of the
intcrvening poriod."

6. IBertlo, of sectlons 5A ard 58, Ad fV of 2012.- In tho said Ao! aftor scction 5, tho
following seotions 5A and 58 shall bc inscrtcd:

"5A, Court procccdlngs,- (l) No action against a canicr or cafler's serv8nl or agcnt
which arise.s od of damsgo to which 8rly ofthc Crniagc by Air Convcntioru applics shaJl, if he was
actiDg within the scope ofhis cmploymont, bc brought aller more lhan lwo ycars, rcckoned &om the
dalc of arivsl 8t the destinstion or fioo the datc on which the aircraft ought to hEve Eirive/, or from
rhe datc on whicb rhe caniEgc stopped.

O) The Court before whioh any such 8ction is brought undcr this A&'may, at any
stage of lhe proceedings, mako ally intorim or final order a.n sppears to the C6urt to bc just
ald equitable in view of the provisiQns of a Schcdule and kccping in viiw any orhcr
proceedings in or out ofPaklstan.

(3) The Court may roly on thc dooumcnt producc.d by thc parties or, foi roasons
to bO rccorded in writing, allow produotion of oral ovideoco by one or morc partiG to thc
proccedings.

(4) Tha Court shall pass tho fine.l ordor or decrcc wi0rin six monlhs from thc dsto
ofinstitution ofproca€dings undor this Acl,
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(5) Ifthe Coun fails to dccidc the case within six months, it shall proaced with the
case on dEy-to-day basis and rcport the reasons ofdolay to th€ lligh Court whoso dacision on
such rcport shall be final.

58. Amendment of I Schedllc,- (1) Il at any timo, the Federal Govemment has
agreed to I revision of any Cariagc by Air Convcntions, lhe Fedoral Govornment may, by
sotific€tion in thc official Cazottg make such arnendments in a Schedute as it may consider
spplopriato to give eff.ct to the rcvision ofthe Corrvcnticn.

(2) ln sub-section (l), "rovision" mcans an omission from, addition to or
altoratlon of tbc Convention and ircludcs rrplac€ment of tlr Convsntion or pan of it by
another convention."

- 1. Inlcrtion of rcctlon 8, Act IV of 2012.- In ths said Act, afrer section Z $c following
scctiol 8 shall bc iasertrd:

"8. Power to mtke rules,-(l) The Fedorsl Oovcrruncnt m8y, by notification iD
tho ofticial Gazette, make rules for carrying out the purposes ofthis Act,

(2) The rules may contain provisioos for swifl Cisposal ofdisputcs aod paymcnt of
liability by the carier or any other pemon under thisAct."

E. Ameddmelt of the Fourth Schedule, Act IV of 2012.- In the said Act, in thc Foxrth
Schedule:

(a) in rulc 21, for lhe figure "10q000", wberev$ occuls, thc figurc "151,880" sha.ll be

substituted;

(b) in rule 22:

(i) in paragIaph (l), lor tfie 6gure "4150", the figurc ''6303" shall bc aubstitutcd;

0t) in paragraph (2), for the tigue " 1000", the ligure "1519" sh8ll bc substituted; ard

oii) in pareeraph (3), for thc figule "l?", the li8lre "26" shall bo zubstltutcd; and

(c) for rulc 28, the follolvlng shEll be substltuted:

"28. Advsnce paymcnt!,- (l) ln caso of aircnfl acaident resultir]8 in dcath of I
passenger, the canier shall, within thirty days from the date of submission of succcssion
ceni{cate, mako full advaocc payment under rulc 2l to a natural person or persons who is or
ale entitled to clalm compcnsatiorl

@ In casc of Eircraft accidcnt resulting in injury to a p4tscnger, the cafii shall,
in accordance with the aniual ioneral or spocial dire,ction of the Pakkt8n Civil Avistion
Au$o ty, make advancc payments without dclay to a natursl person or pcrcons who i3 or are

entitled to claim compensation in order to mect thc imm.diatc cconomic needs ofsuch person

ol petsons.

(3) Any sdvrnce psyment under this ruh sball not constituts rccognidon of
liabilhy and may be offset 888inst any anrounb subsequer,tly Paid &s damsSes by the canicr'"

9. Amo[dment of the Ftfth Schedule, Act w of 2012.-ln tle said Acq in the Fifthrchedule:

(a) for rulc 21, thc following shall be substitutcdr .:

'zl. Cornpensntlon ln case of derlb or lriury.- (1) For damages arising under

paragraph (1) of rulc 17 not oxcccding Rs. 20,000,000/' for each passenger, thc csnier

shall not bc able to cxcluCe or limit its liability.

, A) Tho carricr shall not bc liable for damagcs arising uodc paragraph (1) ofrule
17 lo ihe exteot that tlrey oxcccd for cach passcngcr Rs. 20,000,000/' if it is pioved that:

(a) such damage was not du? to the negligencc or othcr flrongful 8cl or

omission ofthe canlcr or its servants or agonts; or

(b) sucb damage was solcly due to the ncgligenco or other wotlgful 8ct or

omission ofa third PartY."

O) in rule 22, for the figurc "1OOO", whetcvcr occurs, the figure "5000" shall be substituted;
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€ (c) in rulc 23, for the oipression "scction 4(5) ofthis Bill at 6vc-ycar int6rvslsr', tho exprossion 'rsub-
sooaion (3) ofsection 5 ofthh Act" shall bo substltutedi and

(O for rulo 27, tho following shEll be subslitdcd:

"27, Advracc paymcrls.-(l) In cssc of aircraft scoideot rosulting in death of a
passongcr, the csrrier shall..-Yj
ry9$!-al!_Cg4ig!!lg.l ma.l(c full adv8noc paymont undor rulc 2l to a rstural person or
pcrsons who is or are efllitled to olaim compemation.

(2) In oase of ajrora{l accidcnl rcsu)ting in injury of a passcnger, tic caricr shall, in
8c€ordanco with thc lulllgcncral or spccial dircction ofthe.Pakistan Civil Aviation Autiority,
mako advanca paymcnb without dolsy to 8 natu!8| p€tson or p€rson3 who tljl aro entitlcd to
clain componsa on ID ordor to mert tho immedlalo cconomlc nccds ofsuch pqson or pe6ons,

(3) Any advance psyment uodc, thi6 rulc shall rot conslitutc rcognidon ofliabllity ad
may be ollsct against any amoruts subscquently paid as dama86 by tho carier,"; altd

(o) in rulc 29, for paragraph (3), thc following shall ba substitutedi

'(3) Savc in rqlpcat of thc c€rrilgc of cargo, the provisions of paragrsphs (l) ard (2) of
this rule shall no( opply if il is proved th8r the d8m8go dsuhcd from 8n lot or omission of tlo
s$vant or agent ofthc carrler donc with inlcut to c6usc dsi'nago or rccklossly and with knowledSe
that damsgo would probsbly rcsull"

Ameudmeut of lbe Shtt Schedule, Act [V of 2OI2,- In ths said Act, ia the Sixth SoheduJe:

(a) for rulo 6, lhe followingshall bo substituted:

"6. (U Any person c.ompetont to bdng an action und?r rule ? may apply for the
succe$ion cenificate under the Succossion Acq 1925 OfpOX of 1925) following thc dcath
of the passengd for tho grants of a cedincate to tho offect iha! oDly th6 p€rsons named
tlseir alc the membcrs of thc passenge/s famlly for *hoso bonolit the liabtlity is
cnforceablo under rulo l.

O A ccrtitlcnrr under sub.rule (l) sh8ll sct out tho proportion in which e8qh
mcmbor mcntioncd thcreill shall reloive the Emount recorarble; and the propodion shaLl bo
such ss may bc agrccd upon amongst thc mcmbers or, in tho sbsenc.c of such s8rccmcnt as

m8y be detcrmiled in tba ccrtjficatc,"; and

O) rulc 7 shall bc ominc.d.
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STATEMENT OF OBJECTS AND R.DASONS

PakHao is pany to Monteal Convention of 1999 (Convention). The Corvqntion estsblishes an Birlinos liability in
cqle of inteflEtional 0ights for death or i4jury to a passenger or delay, d.magc or Io$ of bag8age and corgo. The
Conventioo is adaptcd 83 law uDdcr tho 4s Schedulc of$o Csrriago by Air Act, 2012. It cofltaiDs thc limit ofliability
of thc calricr in the Special Drawing Rights (SDR) which is an irter.stional resclve assct creatcd by IMF to
supplement offlcial rescrvcs of its member countries. Thc value ofSDR is ietesnined on daily basls by IMF based on
a basket of five qJrrencies i.e, USD, Euro, Chinese yuan reruninbi, JapdrLere Y.n snd Brltish Pound. Intemational
Civil Avifltion Organization (ICAO) roviews and revlses SDR denominated Iiability aflcr €very fiye ycars. ln
Decamber 2019 and now flom Deca'nb.r 2024, ICAO hEs revised the limit :f liabilip under thc Convention in c.ie of
intemstional olghts, rs follows:

This ICAO determination is binding on Pakistan and requkes amendmenti ln the 4'i Schedule ofthc Cariage by Air
Act, 2012, Funher, in case of domestic caffiage by air, dre clmpensatior anount in PKR was fixed in 2012 @ 5

million (h case of death ofpasserger). It and other amountG also requlre revision which are Foposed to be enhanccd
in this Bill.

There arc changcs io thc stDounl of compcnsation in rcgular ir ervols. [n fact, ncxt reviow of limit of liability under
tlo Convcntion is likely by December 2029. ln view of this, it proposed that the Federsl qovemment Dray be
anpowcrcd to incorponte requisite changes through notification in the oficial Cazotto based on implerncntation of
the intematjon.l commitments and inflationary trmds in case of domcstic air cariers. Provhions relEting to swiff
disposal of disputqs 8rc also required along with empowering the c.urts io provido intorim relief to the sggrievcd
porsons. A mcchanisfn for dccisioo of cases undcr this Act withh six months is also proposed with ruthority of thc
Fcdera, Govcrnmcnt to Elaka dotEiled rules for swift disposal of disputs rclsring !o liability and payment of
compensation. Funher, thc passengerg of alr canien and those who book cargo by air are consumers. Colsumer
Couds havejurisdlction to rcdress their Srievances, Thc dcfinition of "Court" will bring clarity of forum for rc&essal
of grievances und.r this Act. HeDc€ this Bill.

g'
MINISTER FOR DEFENCE

I Aniclc 2l Rulc 2l: I cas6 of dcarh 100,000 l26,E2l t5 r,880

2. AnicL22,
pamgraph I

turle 22(l): dAm^8.r' dcln),,

ofpa!semSer
1,150 5,346 6303

1 Anictc 22,
pata$aph 2

Rul6 22(2): dama8d delay
of ba8g3Se

r,000 1,288

I Aniclc22,
paE8raph 3

Rulc 22(3): dqnsgc/ dciry
of c6rgo

l7 (pcl kg) 22 (p.. kg) 26 (p.r k8)
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