[ AS INTRODUCED IN _THE NATIONAL ASSEMBLY]
Bill .

Jurther to amend the Gwadar Port Authority Ordinance, 2002

WHEREAS it is expedient further to amend the Gwadar Port Authority Ordinance, 2002
(Qrdinance No. LXXVII of 2002), in the manner and for the purposes hereinafter appearing;

It is hereby enacted as follows:—

1. Short title and commencement. — (1) This Act shall be called the Gwadar Port
Authority (Amendment) Act, 2025.

(2) It shall come into force at once.

2. Amendment of section 2, Ordinance No. LXXVII of 2002.— In the Gwadar Port
Authority Ordinance, 2002 (LXXVII of 2002), hereinafter called as the said Ordinance, in section 2,

(@) in clause (f), for the word “Chairman®, wherever occurring, the word “Chairperson”
shall be substituted, and the words “and the Authority” shall be omitted;

(b) after clause (f), the be]owing new clause (fa) shall be inserted namely:—

“(fa) “Chief Executive Officer” means a person appointed as Chief Executive Officer
under section 8A;”; and . :

(¢) in clause (s), the word at the end “and” shall be omitted, and in clause (t), at the end
for the full stop the expression “; and”, shall be substituted; and

(d) after clause (t), the following new clause (u), shall be inserted, namely:—

“(u) “SOE Act” means the State-Owned Enterprises (Governance and Operations) Act,
2023 (VII of 2023).”.

3 Amendment of section 5, Ordinance No. LXXVII of 2002.— In the said Ordinance,
in section 5, —

(a) in sub-section (2), for the words “Federal Government may, form time to time, give”,
the words “division concerned may provide in writing to the Board in accordance with
the SOE Act and State-Owned Enterprise Ownership and Management Policy, issued
by the Federal Government from time to time, and such directions and any actions taken
by the Board shall be included in the annual report of the members of the Authority”

shall be substituted;

(b) in sub-section (3), for the words “Federal Government”, the words “division
concerned” shall be substituted; and

(c) after sub-section (3), the following new sub-section (4), shall be inserted, namely:>

“(4) Notwithstanding anything contained in this Ordinance, the SOE Act shall
apply to the provisions of this Ordinance and in case of any inconsistency between the
provisions of this Ordinance and the SOE Act, the provisions of the SOE Act shall

prevail.”.
4. Amendment of section 6, Ordinance No. LXXVII of 2002.— In the said Ordinance,

in section 6, — A
(@)  for sub-section (1), the following shall be substituted, namely:—
“(1) The Board shall consist of:—
| S. [ - Membership . Status




(1) @) €)

(a) | A person of eminence and known integrity, Chairperson
having Balochistan domicile, to be appointed | (Independent Director)
by the Federal Government in accordance

with the SOE Act
(b) | Joint Secretary of the division to which Ex-Officio
business of the Authority stands allocated Director

(c) | Joint Secretary of the division to which Ex-Officio Director
business of finances of the Federal '
Government stands allocated

(d) | Chairman, Gwadar Development Authority Ex-Officio
Director
(e) | Commander West, Pakistan Navy Ex-Officio Director
(f) | Chief Executive Officer of the Authority Director
(g) | Five independent directors of known integrity Independent
and eminence to be appointed by the Federal Directors

Government in accordance with the SOE Act

(b) after sub-section (1), the following new sub-sections (1A), (1B), (IC) and (1D) shall be

(©

(d

(€)

(H

inserted, namely: —

“(1A) There shall be a secretary of the Board to be appointed in such manner
and on such terms and conditions as may be prescribed by the Board.

(1B) The directors, other than the ex-officio directors, shall be appointed by
the Federal Government.

(1C) Subject to section 12 of the SOE Act, the Federal Government may, by
notification in the official Gazette, increase or decrease the number of directors of
the Board subject to having the independent directors in majority and that the
quorum of the Board shall be adjusted accordingly. :

(1D) No person shall be qualified to be appointed as an independent director
under clause (a) and (g) of sub-section (1) unless he complies with and satisfies
the fit and proper criteria prescribed in the SOE Act and is not disqualified as such
as per section 11 of SOE Act.”;

for sub-section (2), the following shall be substituted, namely:—
“(2) The Board shall meet, —
(a) at least once in every two months; and

(b) at other times that the Board considers necessary for the efficient
management of the business and affairs of the Authority.”;

for sub-section (3), the following shall be substituted, namerly:—

“(3) Subject to the provisions of the SOE Act, including section 22 thereof, the
quorum of a Board’s meeting shall not be less than six members, including not less than
three independent directors and one ex-officio director, present personally or through
video-link.”; '

in sub-section (4), for the word “Chairman”, the word “Chairperson”, and for the words
“unless the Prime Minister otherwise directs”, the words “unless he becomes in the
meantime disqualified” shall be substituted;

for sub-section (5), the following shall be substituted, namely:-



“(5) No independent director shall serve for more than nine years on the Board
and shall not be appointed to the Board after two consecutive terms unless a period of
three years has lapsed.”;

(¢)  in sub-section (6), after the words “or proceedings”, the words “or decision”, and after
words “any defect”, the words “or irregularity” shall be inserted; and

(f)  in sub-section (7), for the word “Chairman”, the word “Chairperson”, and for the words
“Prime Minister”, wherever occurring, the words “Federal Government® shall be
substituted.

5. Insertion of section 6A, Ordinance No. LXXVII of 2002.— In the said Ordinance,
after section 6, the following new section 6A shall inserted, namely:—

“6A. Decisions of the Board.— The decisions of the Board shall be taken by majority,
however the following decisions shall require a decision by three-fourth majority, which shall
include the vote of the of ex-officio director of the division to which the business of the
Authority stands allocated, namely:-

(a) appointment and removal of Chief Executive Officer:

(b) approval of the statement of corporate intent and business plan;

(c) proposals for sale of sizeable assets;

(d) annual budget statement approval; and

(e) sale of assets of the Authority.

Provided that the Chairperson shall have second or casting vote in case of equal votes.”

6. Omission of section 7, Ordinance No. LXXVII of 2002. — In the said Ordinance,
section 7 shall be omitted.

7. Substitution of section 8, Ordinance No. LXXVII of 2002.— In the said Ordinance,
for complete section 8, the following shall be substituted, namely:—

“8. Duties and functions of Chairperson. The Chairperson shall be
responsible for leading the Board and ensuring its effective functioning and continuous
development and shall not be involved in day-to-day operations of the Authority.”.

8. Insertion of sections 8A and 8B, Ordinance No. LXXVII of 2002.— In the said
Ordinance, after section 8, the following new sections 8A and 8B shall inserted, namely:-

“8A. Chief Executive Officer.— (1) There shall be a Chief Executive Officer of
the Authority who shall be appointed by the Federal Government from amongst three
candidates recommended by the Board with a three-fourth majority which shall include
the vote of the ex-officio director of the division to which the business of the Authority
stands allocated.

Provided that the person holding the office of chairman of the Authority on the
date of the enforcement of this Act shall cease to continue as the chairman and will hold
the office of Chief Executive Officer of the Authority for a period of one year from the
date of enforcement of this Act.

(2) No person shall be appointed as the Chief Executive Officer unless the
person complies with and satisfies the fit and proper criteria prescribed in the SOE Act.

(3) The Board shall devise a transparent, competitive and objective procedure
for scrutiny, short listing and interview of the applicants.

(4) The terms and conditions of the appointment of the Chief Executive Officer
shall be determined by the Board.



(5) The Chief Executive Officer shall be appointed for a term of three years on
a performance-based contract, extendable by another two years on demonstration of
substantial satisfactory performance.

(6) The annual performance review of the Chief Executive Officer shall be
undertaken by the Board.

(7) The Chief Executive Officer, once appointed, shall not be removed by the
Federal Government before the completion of his term except on the recommendation
of the Board, which recommendation shall set out just cause for recommending the
removal. '

3B. Powers and Functions of Chief Executive Officer. (1) Subject to the -
provisions of the SOE Act, including section 135 thereof, the Chief Executive Officer
shall exercise such powers and perform such functions as provided for in this
Ordinance, and rules and regulations framed hereunder.

(2) The Chief Executive Officer shall,—

(a) be responsible for the management of the Authority and for its procedures in
financial and other matters under delegation from the Board and subject to
the oversight and directions of the Board;

(b) ensure the proper implementation of strategies and policies approved by the
Board; and

(c) put in place appropriate arrangements to ensure that funds and resources are
properly safeguarded and are used economically, efficiently and effectively
and in accordance with the Authority's business plan, the primary objective
of the Authority and all other statutory obligations.”.

9. Omission of section 9, Ordinance No. LXXVII of 2002.— In this Ordinance, section
9 shall be omitted.

10. Amendment of section 10, Ordinance No. LXXVII of 2002. — In the said Ordinance,
in section 10, for the words “Federal Government”, the words “division concerned” shall be
substituted.

11. Amendment of section 11, Ordinance No. LXXVII of 2002. — In the said Ordinance,
in section 11, —

(a) in sub-section (3), for the words “Federal Government”, the words “division
concerned” shall be substituted;

(b) in sub-section (4), for the words “Federal Government”, the words “division
concerned” shall be substituted;

(c) for sub-section (7), the following shall be substituted, namely:-

“(7) Self-financing schemes upto the CDWP financial limits will be approved
by the Board and any self-financing schemes exceeding the financial limits of CDWP
shall require the approval of the division concerned.”;

(d) for sub-section (8), the following shall be substituted, namely:-

“(8) The Board shall consider and recommend federally funded proposals,
schemes and projects, in accordance with the financial limits determined by the Federal
Government from time to time, through the division concerned to CDWP or ECNEC
for approval.”; and

(e) sub-section (9) shall be omitted.



12. Amendment of section 12, Ordinance No. LXXVII of 2002. — In the said Ordinance,
in section 12, for the words “Federal Government®, the word “Board” shall be substituted.

13. Amendment of section 13, Ordinance No. LXXVII of 2002. — In the said Ordinance,
in section 13, sub-section (2), clause (m) shall be omitted.

14. Amendment of section 14, Ordinance No. LXXVII of 2002. — In the said Ordinance,
in section 14, the second proviso shall be omitted.

15S.  Omission of section 26, Ordinance No. LXXVII of 2002. — In the said Ordinance,
section 26, shall be omitted.

16. Substitution of section 51, Ordinance No. LXXVII of 2002. — In the said Ordinance,
in section 51, the following shall be substituted, namely:—

“51. Appointment and conditions of service of officers, servants, etc. (1) The
Board may, from time to time, appoint such officers and servants as it may consider
necessary for the performance of its functions, on such terms and conditions as
determined by the regulations.

(2) The regulations shall inter alia lay down the terms and conditions and
procedures for appointment, transfer, promotion, disciplinary proceedings, and appeals
of its officers and servants, and constitution and management of provident fund, if
any.”.

17.  Omission of section 52, Ordinance No. LXXVII of 2002. — In the said Ordinance,
section 52, shall be omitted.

18. Amendment of section 53, Ordinance No. LXXVII of 2002. — In the said Ordinance,
in section 53, the words “, with the prior approval of the division concerned,” shall be omitted.

19. Amendment of section 54, Ordinance No. LXXVII of 2002. — In the said Ordinance,
in section 54, for the word “Chairman”, the word “Chairperson” shall be substituted, and after the word
“Chairperson”, the words “Chief Executive Officer” shall be inserted.

20. Amendment of section 55, Ordinance No. LXXVII of 2002. — In the said Ordinance,
in section 55, for the word “Chairmar_l”, the words “Chairperson” shall be substituted, and after the
word “Chairperson”, the words “Chief Executive Officer,” shall be inserted.

21. Amendment of section 56, Ordinance No. LXXVII of 2002. — In the said Ordinance,
in section 56, for the word “Chairman®, wherever occurring, the words “Chief Executive Officer”, and
for the words “or a member”, the words “committees of the Board” shall be substituted.

22.  Amendment of section 58, Ordinance No. LXXVII of 2002. — In the said Ordinance,
in section 58, for the word “Chairman”, the words “Chief Executive Officer,” shall be substituted and
after the word “member”, the words “including Chairperson” shall be inserted.

23.  Omission of section 59, Ordinance No. LXXVII of 2002. — In the said Ordinance,
section 59, shall be omitted.

24. Amendment of section 60, Ordinance No. LXXVII of 2002. — In the said Ordinance,
in section 60, in clause (b), for the words “division concerned”, wherever occurring, the word “Board”
shall be substituted.

25. Amendment of section 66, Ordinance No. LXXVII of 2002. — In the said Ordinance,
in section 66, —

(a) for sub-section (1), the following shall be substituted, namely:—

“(1) The Authority shall submit to the division concerned a report on its
operations and its subsidiaries for the financial year to which it relates, not later than



four months after the end of that financial year in the form prescrioea L sulicuivs v+
of SOE Act.”; and

(b) after sub-section (1), the following new sub-sections (1A) and (1B) shall be inserted,
namely:—

“(1A) The annual report referred to in sub-section (1) may omit information that
the Board reasonably considers is likely to materially prejudice the commercial interests
of the Authority or a subsidiary if disclosed.

Provided that the Board shall submit a report to the division concerned on the
information omitted from the annual report and the reasons for such omission and such
report shall be confidential.

(1B) The Authority shall submit to the division concerned a half-yearly report
of the operations of the Authority for the first half of the financial year to which it
relates not later than two months after the end of the first half of that financial year.”.

26. Amendment of section 71, Ordinance No. LXXVII of 2002. — In the said Ordinance,
in section 71, for the words «djvision concerned”, the words “Federal Government” shall be
substituted.

27.  Amendment of section 72, Act XLIII of 1973. — In the said Act, in section 72, in sub-
section (1), the expression “, with the prior approval of the division concerned,” shall be omitted.

28.  Omission of section 73, Ordinance No. LXXVII of 2002. — In the said Ordinance,
section 73, shall be omitted.



GWADAR PORT AUTHORITY ORDINANCE, 2002

Statement of Objects and Reasons

- Since the promulgation of the State-Owned Enterprises (Governance and. Operations) Act,
2023 (SOEs Act, 2023), every state-owned entity categorized and declared as such is required
to conform its respective law in alignment with the SOEs Act, 2023.

Gwadar Port has been classified and declared as strategic SOE by the Federal Government on
20-06-2024. In pursuance of the decision of the Federal Government, Gwadar Port Authority
Ordinance, 2002, falling under theJurlsdlctlon of Maritime Affairs Division i is hereby amended
to bring it in line with the provisions of the SOEs Act, 2023.

Furthermore, in pursuit of improved governance and operation, public accountability, and
better service delivery, the following changes were made to the fore-mentioned law by way of
proposing amendment to the Gwadar Port Authority Ordinance, 2002:

I. SOEs Act, 2023, carries an overriding effect;

2. For gender inclusivity, the word ‘Chairman’ has bccn substltuted w1th the wurd
‘Chairperson’;

3. The role of the Chairperson is distinct from that of Chief Executive Officer (CEO) in
the manner that the Chairperson shall be responsible for leading the Board while the
CEO shall be involved in day-to-day operations of the state-owned enterprise;

4. The Board composition of the Gwadar Port Authority shall comprise of :-
a. majority representation from independent directors,
b. Chief Executive Officer, and

c. ex-officio directors including Joint Secretaries from Maritime Affairs Division
and Finance Division

5. The overall objective is to ensure good governance in line with international best
practices and SOEs Act, 2023; and

6. A detailed mechanism for the appointment and removal of CEO has been provided in
accordance with the requirements of SOEs Act 2023 while ensuring balance of power
between the Board of Gwadar Port Authority and the Federal Government.

Muhammad Junaid Anwar
Federal Minister for Maritime Affairs
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