[ Af  INTRODUCED IN THE NATIONAL ASSEMBLY]

A
BiLL
to amend the Carriage by Air Act, 2012

WHEREAS it is expedlent to amend the Carriage by Air Act, 2012 (IV of 2@12) in the
manner and for the purposes hereinafter appearing; oo

It is hereby enacted as follows:-

1. Short title and commence:pent——- {1) Thls Act mav be talled the Carriage by Air
(Amendmaent) Act, 2025. T SR
{2} it shall come into force. atonce‘%' i-’=‘-) .

2. Amendment of section 2, A::tl\hpf"mi'z ;.ﬁhe Carriage by Air Act, 2012 (IV of

2012}, hereinafter called as the said Act, in section 2, clause {c) shall be renumbered as clause
(d), the foliowing clause (c) shalf beinsert,ed LA

“(c)  “Court” means the' Consumer Court established under any law or, in the

absence ofthe Consumer Court any other court of competent jurisdiction;

and”,

3. Amendment of section 3, Act IV of 2012— In the said Act, in section 3, after
sub-section {10}, the following su‘?-section {11) shall be inserted:

“{11). The Federal Governmentmaw{, by notification in the official Gazette,
amend the Fourth Schedule and revise the fimit of liability for international
carriage by air to give effect ro international commitments.”

4, Amendment of section 4, Act IV of 2012— in the said Act, in sectlon 4, sun-
section (2) shall be omitted. , .,‘,___

S. Amendment of section 5, Act IV of 2012 — in the said Act, m sectlon 5, for sub-
section {3), the following shall be substituted: :

“(3) The Federal Government may, by npt:ﬁeatwn in the official
Gazette, amend the Fifth Schedule ‘and revise the lmm of Hability for carriage by
air, not being international carriage byian‘ baseiomavemge official inflation rate

O

of the intervening perlod n Y % 5 7:

. .

6. Insertion of sectloni:S‘A and SB“Act W of 2312 — In the said Act, after section 5,
the following sections 5A and 58 shall be mserted

“SA. -Court proceedings.— ( 1) No action against a carrier or carrier’s
servant or agent which arises oiit of damage to whichany of the Carriage by Air
Conventions appliesshall, if-he was acting within the scope of his employment, be
brought after morefthan two years, reckoned from the date of arrival at the
destination or from the date on which the aircraft ought to have arrived, or from
the date on which the carriage stopped.

(2) The Court before which any such action is brought under this Act
may, a1 any stage of the procecedings, make any interim or final order as appears to
the Court to be just and equitable in view of the provisions of a Schedule and
keeping in view any other proceedings in or out of Pakistan. :

»}




(3) The Court may rely on the documents produced by the parties or,
for reasons to be recorded in writing, allow production of oral evidence by onc or
more parties to the proceedings.

(4) The Court shall pass the final order or decree within six manths from
the date of institution of proceedings under this Act,

(5) If the Court fails to decide the case within six months, it shall
proceed with the case on day-to-day basis and report the reasons of delay io the
High Court whose decision on such report ghall be final.

5B. Amendment of a Schedulc-— (1) ¥ at- any time the Federal .

: Government has agreed to a revision of ‘any Camage by Air Conventions, the
Federal Government may,,byr nonﬁcanen it -the. ‘official Gazette, make such
amendments in a ScheQ{ﬁg‘as 1t<m'ay conmdmmppropnate to give cffect to the
revision of the Conveﬂﬁ{m. .

(2) I Eﬁ;&-scc i ‘\Q,II),"“reV_ﬁxﬁn means an omission from. addition to
or alteranomoﬁ"fbé‘t.‘gnv

Hon a,m} iicludes replacement of the Convention or part
of it by anotlier con‘vcnaon

- R

7. Insertion of section 8; Act IV of 2012 — In the said Act, after section 7, the
following section 8 shall be inserted:
“8. Power to make rules— ([} The Federal Government may, by

notification m‘tﬁe dfficial Gazette, make rules for carrying out the purposes of this

The rules may contain provisions for swift disposal of disputes and
payment of Ilablhty by the carrier or any other person under this Act.”

8. Amendment of the Fourth Schedule, Act IV of 2012 — In the said Act, in Lhe
Fourth Schedule: :

(a) in rule 21, for the figure “100,000", wherever occurs, the figure “151 880"

shall be substituted; N
{b} in rule 22: - ,ﬁ Q’f o "t*r .
{i) in paragraph .(1}, ‘fOr the ﬁgure "4150" the figure “6303” shall be

5ubst|tuted‘ -

(i)} in palza"graph (2), for the flgure “1000”, the figure “1519" shall be
substitute& tand

N n'.paﬂa;gj; ph (3}, for the figure “17”, the figure “26” shall be
subsf‘buft(gd *and

(c) inrule 28: ¢

(i} °

“28.. A\dﬁfance payments— (1) In case of aircraft accident resulting in
death of a:passenger, the carrier shall make full advance payment under rule
21 wiﬂiout delay to a natural person or persons who is or are entitled (o

cﬁ(mn compensation.

z'\ ™ {2) In case of aircraft accident resulting in injury of a passenger,
the cartier shall, in accordance with the general or special direction of the

&

()

.t



Pakistan Civil Aviation Authority, make advance payments without delay
to a natural person or persons who are entitied to claim compensation in
order to meet the immedialc cconomic needs of such person or persons.

(3) Any advance payment under this rule shall not constitute
recognition of liability and may be offset against any amounts subscqucnl!y
paid as damaggcs by the carrier.”

9. Amendment of the Fifth Schedule, Act_ lV of 2012--— in the said Act, In the Fifth

- Schedule:
{a)

(b)

{c)

{e)

_:_»

for rule 21, the following shali be subst:tuted

“21.  Compensation in case.;of death orfginjury — (1) For dumages
ansing under paragraph n of milé 17 not: e:tceedmg Rs. 20,000,000/~ for cach
passenger, the carrier shall nnt be able lb exclude or limit its liability.

(2) The carrie aghall: rrét be hable for damages arising under paragraph
(D ofrule}7io the,extent that lhgy ‘exceed for each passenger Rs. 20,000,000/-
if it is proved thaf

(a) such damage was not due to the negligence or other wrongful
act or omission of the carrier or its servants or agents; or

(b}  such damage was solely due to the ncg!igencc or other
wrongful act or omission of a third party.”

in rule 22, for the figure “1000”, wherever occurs, the figure “5000” shall be
substituted;

in rule 23, for the expression “section 4(5} of this 8ill at five-year intervals”,
the expression “sub-section (3) of section 5 of this Act” shall be substituted;
and

for rule 27, the following shall be substltuted
“27. Advance payments —-ng) In case of alre;aﬁ acmdent resulting in

death of a passenger, the cama’,shdﬂ ma.ke il advanee payment under rule 21 .

without delay to a natural pe;son orpenor;s who is or are entitled to claim
compensation. . ‘ R

(2)  In case of a.lrcraft accrdenNasnitmg in injury of a passenger, the
carrier shall, in- accbrdanqe with th¢ genéral or special direction of the Pakistin
Civil Aviatior Authoﬂty, ‘make advdnce payments without delay to a natura!
person or persons who are eatitled to claim compensation in order to meet the
immediate'economic needs of such person or persons.

(3) Any""advan‘cc payment under this rule shall not constitute
recognition of liability and may be offset against any amounts subsequently
paid as damages by the carrier.”; and

in rule 29; for paragraph (3), the folfowing shall be substituted:

“(3) ~ Savein respect of the carriage of cargo, the provisions of paragraphs
(1) and (2) of this rule shall not apply if it is proved that the damage resulted
from an act or omission of the servant or agent of the carrier done with intent

L3J

*}




10. Amendment of the Sixth Schedule, Act IV of 2012 — In the said Act, in the Sixth
Schedule:

(a)

(b)

to cause damage or recklessly and with knowledge that damage would probably

result.”

for rule 6, the following shall be substituted:

“6. (1) Any person competent to bring an action under raic 2 may
apply for the succession certificate under the ‘Suu,c%saon Act, 1925
(XXXIX of 1925) following the death of the passenger {or'the grants of a
certificate to the effect that ouly~the persons fiamed therein are the
members of the passengers famxlﬁ:for whpse Heneﬁt the hLability is
cnforceable underrule i.- ,

(2) A certificate. undersufé ruie,( 1), shall set out the proportion i
which each member’ menhaued therein shall receive the amoumnt
recoverable; ahd" itie - portien shalw]“ be such as may be agreed upon
amongst th& mEmbersmr, n the absence of such agreement, as may be
determinedin the &emf' cate . vand
rule 7 shall be 6Em)ftcd :




-l

STATEMENT OF OBJECTS AND REASONS

Pakistan 15 party 1o Montreal Convention of 1999 (Convention), The Convention establishes an
airtines liability in casc of international flights for death or injury to a passenger or delay, damagc
or loss of baggage and carpo. The Convention is adapted as law under the 4% Schedule ol the
Carriage by Awr Act, 2012. [t contains the limit of liability of the carrier in the Special Drawing
Rights (SDR) which is an international reserve asset created by IMF to supplement ofliciul
reserves of 1ts member countries. The value of SDR is determined on daily basis by IMF based on
a basket of five currencies i.c. USD, Euro, Chinese yuwan renminbi, Japanese Yen and British
Pound. International Civil Aviation Organization (ICAQ) reviews and revises SDR denominatcd
fliability after every tive years. In December 2019 and now from December 2024, FCAO has reviscd
the limit of liability under the Convention in case of 1nternat10nal flights, as, folIOWS

l(
S. Montreal _ Carriage by Air Act, i Hed Rounded
Ne. | Convention 1999 2012 (4™ Schedule) - < (SDR). %g yi sed Limit Revised Liniit
(4" Schedule) C] e | YisSDR)y 2019 (SDR) 2024
Pl Article 21 Rule 21: In case of death 100,000 128.821 151880
> ! Anicle 22, Rule 22(1): damage/ detay 4,150 5,346 6303
paragraph ! of passaenger
3. | Article 22, Ruie 22(2): damage/ delay 1,000 1,288 1519
paragraph 2 of baggage
4. | Article 22, Rule 22(3): damage/ delay 17 (per ke) 22 (per kg) 26 (per kg
puragraph 3 of cargo

This ICAO determination is.binding on Pakistan and requires amendments in the 4"* Schedule of
the Carriage by Air Act, 2012, Further, in case of domestic carriage by air, the compensution
amount in PKR was {ixed 1n 2012 @ 5 million (in case of death of passenger). It and other amounts
also require revision which are proposed to be enhanced in this Bill.

There are changes in the amount of compensation in regular intervals. In fact, next:evxew of limit
of liability under the Convention is likely by December 2029. In view of this, if proposed that the
Federal Government may be empowered lo incorporatg réguisite changes, thmugh notification mn
the official Gazetie based on implementation of the international commlixhents and inflationary
trends in case of domestic air carriers. Provisions. felating; to swift dlsposal of disputes are also
required along with cmpowering the courts 1o provide ,:ntenr_p relief to the aggrieved persons. A
mechanism for decision of cases under this Act within six months is also proposed with authotky
of the Federal Government to make detailed rules for swift di&bosal of dispute relating to liabiliy
and payment of compensation. Further, the passengers of air carriers and those who book cargo by
air are consumers. Consumer Courts have jurisdiction to redress their grievances. The definition
of “Court”™ will bring clarity of forum for redressal 6f grievances under this Act. Hence this Bill.

s

MINISTER FOR DEFENCE
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