[AS INTRODUCED IN THE NATIONAL ASSEMBLY]

—_—

A
Bill
further to amend the Code of Criminal Procedure, 1898

WHEREAS it is expedient further to amend the Code of Criminal Procedure, 1898 (Act V

of 1898) for the purposes and the manner hereinafter appearing;

It is hereby enacted as follows:— PPN ‘

1. Short title and commencemeﬁi.— (1) This Act shallbe called the Code of Criminal

Procedure (Amendment) Act, 2024. :

o BT ¥

(2) It shall comefinto forcesat onge:.

2. Amendments of: sectlon 4, Act V of 1898.- In the Code of Criminal Procedure,

1898 (Act V of 1898) heremafter referred to as the said Criminal Code, in section 4, in sub-

section (1),—

_ {‘a‘) after clause (h), the following new clause (ha) s_ha_il'be inserted, namely:—

“(ha) “Government” means the Federal Government or the Provincial

Government, as the case.may be;";

(b) after clause (m'a)j" the: following’ new clause (mb) shall be inserted,

namely:—

"(mb" : ‘*Medlcal ‘Board” means a board comprising qualified and

’"‘ experienced psychologists, psychiatrists and any other medical

offcer as notified by the Government;"
(). “for clause (p), the following shall be substituted, namely:—

“{p) “officer in charge of a police-station” officer in charge of a police-

station shall not be below the rank of sub-inspector:



Provided that the Government through rules may lay
down a criteria prescribing a particular threshold of cases in
police-station, where the officer in charge of a police-station shall
be of the rank not lower than the Assistant Supe;intendent of
Police;"; w " i

(d) after clause (s), the following h‘ew c;_latfées'ﬂ(‘sa.)‘ :énd;(sb) shall be inserted,

namely:— S R AN

"(sa) ”Prosééﬁtion’{ i__jncludgsft"iciié’rét.:‘tion or guidance for collection of
e\iidénce:':a'nd _pr_pc_eéaings conducted by a Public Prosecutor
e "undérv_'?fhis_CO-EE';m
(sb) "Prosecuxthor-General” means in charge of Prosecution service;”; and
(e) -inlléfa'use ‘(t‘)‘," for the expression “492,”, the expression “492 or under any

general or special law” shall be inserted.

3. .Amendments of section 22A, Act V of 1898.- In the said Criminal Code, in
section 22A, in sub-section (6), for the word "An", occurring in the t?pg_ih:ningﬂ tﬁe expression
"Subject to exhaustion of the remedies available under this Code Qﬁ;ﬁdﬁcgbrdér 2002, an" shall

be substituted.

4. Omission of section ZQB,Act V of 1‘:3;898;: Inthe said Criminal Code, section 298

shall be omitted.

5. Amendment‘js:_of”seci:&ibn 32, Act V of 1898.- In the said Criminal Code, in section

32, in sub-section (1), in the first coiuhn,~

(i) = .in clause (a), in the second column, for the word “three”, the word
" “five” and for the expression “forty-five”, the words “two hundred”

shall be substituted;



(ii) in clause (b), in the second column, for the words “one year”, the words
“three years” and for the words “fifteen”, the word “one hundred” shall

be substituted; and

(iii) in clause (c), in the second column, for the word “month”, the word

“year” and for the word “three”, the words 'ffiﬁgy” shall:{_-;b‘é substituted;

6. Amendments of section 44, Act V.of 1898.-'In-the said Criminal Code, in section

44, in sub-section (1), N7 O %

(a) for the H‘;egcpr‘(;.'sgiqni.’“‘.':3(4)4,‘" ‘N;E.}Od/&", the expression “308,” shall be
substltuted,and :
(b) for ‘.the ex;}fession "and 489A", the expression ", 489A, 498A, 499, 500,
Spl*and 502 and Scheduled Offences under the Anti-Rape (Investigation
and Trlalﬁ) Act, 2021 (No. XXX of 2021),” shall be inserted;
7. Amfgh’d;ﬁents of section 46, Act V of 1898.- In the said Criminal Code, in section
46, in sub-secti‘lb;n (1), for full stop at the end, a colon shall be substituted and thereafter, the

following proviso shall be added, namely:—

“Provided that unless the circurrj‘s"tahces-‘._lindicate to the contrary, in
making arrest of a female,wﬁ_‘g;:-r submli,_s’sion-to the custody on an oral intimation
of arrest shall be pge'sumedgahd except for the female officer no other police
officer shall tqqgﬁihe peréﬁor; of the female for makiﬁg arrest.”;

8. Amendments of sectlon 53A Act V of 1898.- In the said Criminal Code, in
section 53A, in sub- section (1}, for the expression “an offence of rape or unnatural offence or
sexual abuse oran: attemgrta commit rape or unnatural offence or sexual abuse under section
376, section 377 and ‘section 3778, respectively”, the expression "Scheduled Offences under

the Antl-Rapeq(mvestigatlon and Trial) Act, 2021 (XXX of 2021)" shall be substituted;




9. Amendments of section 54, Act V of 1898.- In the said Criminal Code, in st _tion

54, in sub-section (1),

(a) in the first condition, for the semi colon at the end, a colon shall be
substituted and thereafter the following proviso shall be added,
namely:— '

Provided that such arre_S;_shaH 'b‘e_fﬂ:})romptl'\; reported to the
officer in-charge of the palice ‘s'fa;tiqnn;eont-:érq%d who if satisfied with the
grounds of arrest sha_I{'r‘ecord the 'éhe’in-Writing.; and |

(b) in the second conditién,-aftér“the‘;\ibrd “excuse” occurring for the first
time, the words “any‘instrument which may be used for the commission

of a cognizable ‘offence” shall be inserted;

10. Insertions. of section_\_f.jjzé-,54A, 54B and 54C, Act V of 1898.- In the said Criminal
Code, after section .54, as amended above, the following sections 54A, 54B and 54C shall be

inserted, namely:-

54A. Examination of arrested person by medical officer.— (1) when an arrested
person is produced before magistrate, the magistrate if satisﬁiéﬂd regaé&i'ng the physical
and mental condition of the arrested person ‘andsif,.he show ‘any signs of injury,
maltreatment or mental illness, the Mag"istraté maydlrect %ﬁ:e-Medical Examination of
such person by a Medical Officer_in.éér‘\"!ice._of Fec.i.e_ral ‘cxr;'ProvinciaI Government and in

case the Medical Officer is not a]‘va'ilaqb‘lie, by' a ré?ég.ﬁtéred medical practitioner:

Provided that where the arrested person is a female, the examination of the
body shall be made on-l\ﬁ"‘ﬁy.gp-;uhder the supervision of a female medical officer in the
service of Federalor Rrovintiél Government, and in case the female medical officer is

not avait__able_yby a femalé registered medical practitioner.

54B. Examination of accused by medical practitioner at the request of police
officer.— (1) Where there are reasonable grounds for believing that examination of an
arrested person may lead to evidence as to the commission of an offence, a police

officer not below the rank of a sub-inspector may subject such person to examination
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by a medical officer in the service of Federal or Provincial Government, and in case the
medical officer is not available, by a registered medical practitioner, and use such force

as is reasonably necessary for such purpose.

(2) Whenever a female is to be examined under this section, the
examination shall be made only by, or under the supervision of; a.female medical officer
in the service of Federal or Provincial Government, and in case a female medical officer

is not available, by a registered female mgdic‘é’l pre,ct_i—tioner.

54C. Health and safety of arrested person — It shall be the duty of the police
officer having the custody ofan accused to take reasonable care of the health and safety

of such accused:

Provided,_th‘et if the arrested person having visible sign of injuries has produce,

the Magistrate'shall order to have such arrested person medically examined.".

11. Amendments of section 60, Act V of 1898.- In the said Criminal Code, in
section 60, for the expression "before a Magistrate having jurisdiction in the
case, or before the officer in charge of a police station.", the expression "through public
prosecutor, before a Magistrate having jurisdiction in tl'i‘; case, or before'the

officer in charge of a police station:

Provided that in case the pul,:il_ipptosecu_tdr"'ixs_ndt available the Magistrate may dispense

%,

with his presence."

12. Amendments of sectiOn 62, Act V of 1898.- In the said Criminal Code, in
section 62, for the words "’lea Na?.lm, District Superintendent of Police", the expression "

District Magistrate: pr Deputy»Commlssmner District Police Officer, Officer-in-charge of

Prosecution of Dlstnct';"»shall be substituted.

13. Substitution of section 63, Act V of 1898.- In the said Criminal Code, for

section 63, the following shall be substituted, namely:-



"63. Dischargé of an arrested person. (1) A person arrested by a police ¢ «cer
may be discharged on his own bond or on bail or under an order of a Magistrate.(2)

The Magistrate, on receiving report of discharge under sub-section (1) may
disagree with the same while assigning reasons and recommend for further
investigation under the applicable law and in the meanwhile the person so arrested
shall be released on furnishihg bond for his appearance as and.when required by the

law.".

14. Amendments of section 94, Act V of 1898.- In the said Criminal Code in
section 94, in sub-section (3), for the expression "E»Videnéé“-A‘ct, 1872, sections 123 and 124",
the expression “Qanun-e-Shahadat, 1984 (P.O. No. 10 of 1984), Articles 6 and 7” shall be

substituted.

15.  Amendments of section 99A, Act V of 1898.- In the said Criminal Code in

section 99A, in sub-section (1),

(i) in clause (a), for the expression “West Pakistan Press and Publication
Ordinance, 1963”, the expression “Press, Newspapers, News Agencies
and Books Registration Ordinance, 2002 (XCVIII of 2002)” shall be

substituted; and

(ii) after clause (b), the expression Qf,’dr:any matter of the nature referred to
in clause (jj) of sub-section (i) of section 24 of the West Pakistan Press

and Publication Ordihance, 1963” shall be omitted.

16. Amendments of section 108, Act V of 1898.- In the said Criminal Code in
section 108, after clause (c), for the ex'pression “West Pakistan Press and Publications
Ordinance, 1963”, theiexpression “Press, Newspapers, News Agencies and Books Registration

Ordinance, 2002 (XCVIII of 2002),” shall be substituted.

17. Insertion of section 144A, Act V of 1898.- In the said Criminal Code after

section 144, the following new section 144A shall be inserted, namely:-



“144A. Power to prohibit carrying arms in procession or mass drill or
mass training with arms.— (1) The Government may, whenever it considers necessary
for the preservation of public peace or public safety or for the maintenance of public

order, by public notice, prohibit in any area, the carrying of arms in any procession.".

18.  Substitution of section 154, Act V of 1898.- In the said Criminal Code, for

section 154, the following shall be substituted, name[y":;-

154, First information reportjﬁ cogniz_ablé cas'es.:’(rl) Every information
relating to the commission of a .;ogriizable_ off‘ence‘.given to an officer in charge of a
police station, whether qnéfiy, in wri’ting or by eléétronic means, or a police officer
having come across Iif;bfhérwisé} shallbe reduced into writing by him or under his
direction. Every St;CH :j‘nfqgryhati__o_n,,..;.as aforesaid, shall be read over to the informant
who shall sign or thumb mark it. Such information shall be entered in a book in such

form as the C__-?Ov'emme.ﬁt may prescribe in this behalf:

Provided that where the information is furnished by electronic means,

it shall bé‘signed or thumb marked by the informant at the earliest.

(2) Without prejudice to the provisions contained in section 156, on receipt of
information relating to the commissioq of cognizable offence, where the officer in
charge of the police station has fga's/oh' to bel_ti'evei‘..that the. information rendered to
him under sub-section(1) re;gui're;‘a Jp‘reIimin;ry”i'ﬁquiry, he shall with prior permission
from an officer not below. the rank of Deputy éuperintendent of Police, enter the same
into a separate re.gi_s‘lé.r; r‘e‘fe_r_red.to gs=?felfminary Inquiry Register specifically
prescribed for thé Qurpb:se which shall be concluded expeditiously but in any case not

later than sevent,)f-"tWo:h'ours.

(3) A.fteqrhan inquiry under sub-section (2), if the officer-in-charge of the
police station finds that the information so inquired constitutes a prima facia case he
shall forthwith enter the information so received in the register maintained under
sub-section (1) and proceed to investigate. The inquiry report so prepared by the

officer shall be made part of the case file.
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(4) The time consumed in the process of inquiry shall have no legal prejusce.

(5) Nothing contained in sub-section (3) shall restrain a police officer from
collecting and recording evidence where he finds that an offence has prima facie been

committed.

(6) Any person aggrieved by the refizéa! on the-'péi:t of';ﬁ bfficer in-charge
of a police station to record the information u"hder siub-secti&o_n_‘(l) may approach the
Superintendent of Police concerned or any_ofﬁge’i‘inot"-:b'elow the rank of BS-17
designated by him in this beIg;g_g{f‘;f?o.f""rledressal pﬁg*?ifévances, who shall pass an

appropriate order within seven working daVs;“‘?"

(7) A copy of the .ignfor'm.at'ion as recorded under sub-section (1) and sub-

section (2) shall be 'giver} free‘fdf. cost to the informant.".

19. Amendmenf of section 155, Act V of 1898.- In the said Criminal Code, in

section 155, after sub-section (3), the following new sub-section (4) shall be added, namely:-

“(4)  Where a case relates to two or more offences o‘f"kwh'ic_h at least one is
cognizable, the case shall be deemed to be a:tbé’riizable 'cas‘e,j‘not‘i'\-rithstanding that

the other offences are non-cognizable, and shalﬁﬁ%infyestig’afed in accordance with

L
B

the provisions of section 156.”.

20. Amendment of section 156, Act V of 1898.- In the said Criminal Code, in

section 156, for sub-secfi‘bn"ﬁ'(ﬁ)', l_ttgef f"tj"'llq\{vin'g- shall be substituted, namely:-

“(4) . The inves_tigating officer, subject to law, wherever deems necessary,
shall employ any technique including the use of modern devices, and forensic
methods, fqr‘:_t’he purpose of investigation of offences.”.

21. Amendment of section 157, Act V of 1898.- In the said Criminal Code, in

section 157, in sub-section (1), after the word "offender", occurring for the first time, the



expression "However, the mere fact that allegations have been made against a person in an
First Information Report (FIR) shall not, by itself, be sufficient reason for the arrest of that
person unless there are sufficient reasons to believe that the information in the FIR is
credible, creating reasonable suspicion of his involvement in the alleged offence” shall be

inserted.

22.  Amendment of section 160, Act V of 1898.- In the said Criminal Code, in
section 160, for full stop at the end, a colon shall:be-substituted anq_lh‘_chereafter the following

proviso shall be added, namely:—

“Provided that where a maIe person IS under the age of twelve years or above
the age of seventy years or, a woman ar a,mentally or physically disabled person shall
require attendance as WItnesses, the pollce officer shall reach out to them for

recording of their §t?temgnt§,,at the place of their convenience.

Explanatlon 3 “Notice” under this section may be issued through any mode

mcludmg electronrc means, as deemed practicable.”.

23.  Amendment of section 161, Act V of 1898.- In the said Criminal Code, in

section 160,
(a) in sub-section (1),
(i) if:éf"ter -thé word “may”, occurring for the second time, the
expressmn subject to sub-sections (3) and (4),” shall be

. ‘inserted; and

(i)~ * inthe proviso to sub-section (1), for the expression “an offence

under section 336B, section 354, section 354A, section 376 or
L section 509 of the Pakistan Penal Code, 1860 (Act XLV of 1860)”
the expression “under the Anti-Rape (Investigation and Trial)

Act, 2021 (No. XXX of 2021)” shall be substituted;



(b)

(c)

(d)

in sub-section (2), after the word "person”, the expression "examined

under sub-section (1)" shall be inserted;
for sub-section (3), the following shall be substituted, namely:-

“(3) Inan appropriate case where the -=i';?i_§(esti.gating officer is
of the opinion that audio-video-:rétording bf:%'f"le stéitfé'ment is necessary,
he shall make arrangements fqr;-that and ‘the statement shall be
recorded in the presence -of an officer not below the rank of
Superintendent of Police, w’hichzfé’h"aﬂ simultaneously be reduced into

writing."; and

after. sub-section.(3), as amended above, the following new sub-

sections shalln'jﬁé'added, namely:—

"(4) The Superintendent of Police so present shall sign each page
of the statement and attach a certificate of correctness of the process

of the recording and contents of the statement so reduced into writing.

(5) A copy of such recording shall be made part of the main file

and preserved in the Data Bank g;;iébljstged_for such purpose.”.

& g,

24, Amendment of section 162, Act V of 1898.- In the said Criminal Code, in

section 162,—

(a)

(b)

in sub-‘séction?(sl), in the first proviso, for the expression “section 145 of

_ the‘Evidehce‘Act, 1872.”, the expression “Article 140 of the Qanun-e-

Shahadat, 1984 (P.O No. 10 of 1984)” shall be substituted;

for sub-section (2), the following shall be substituted, namely:—
(2) Nothing in this section shall be deemed to apply to any

statement falling under clause (1) of Article 46 of Qanun-e-Shahadat,
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1984 (P.O No. X of 1984) or to affect the provisions of Article 40 of that
Order:
Provided that where the statement has been reduced into writing

and electronically recorded under section 161, the accused shall be

provided with a copy thereof.".

25. Amendment of section 164, Act V of__ 1898.- In the said Criminal Code, in

section 164, after sub-section (3), the foilowing r‘luew sube'séétions':(4) and (5) shall be added,

namely:—

"(4) In an appropriate: case, the Magistrate may direct the recording of
confession, statement, cross-examination, and any explanation through electronic
means. The Magistrate while doing so, shall record a note assigning reasons for such.

He shall also certify its correctness.
(5) Anelectronic copy of such recording shall be made part of the main file.".

26. Iﬂnéndment of section 164A, Act V of 1898.- In the said Criminal Code, in

section 164A, for sub-section (1), the following shall be substituted,_namely:— 4

“(1) Where offences under Schedule“i“il‘ of Anti‘-;ape (Investigation and Trial) Act,
2021 (No. XXX of 2021) are under:investigation, the victim shall be examined by a
medical officer in the servicef“of Fede‘ral‘or_ Provincial Government, and in case the
medical officer is not avairiéi'bl.er, a ré;g;i'ster'egamedical practitioner, in accordance with

the provisions of th said Act;

Provided that in case of a female victim the examination under this section shall

be made b\/_{g{ma]e merjital officer/ practitioner:

be accompahied by a female police officer and if so desired by the victim, also by her

family member.".

11



27. Substitution of section 164B, Act V of 1898.- In the said Criminal Code, waf

section 164B, the following shall be substituted, namely:—

"164B. DNA test.- (1) Where offences under Schedule-ll of Anti-Rape
(Investigation and Trial) Act, 2021 (No. XXX of 2021) are committed or attempted to
have been committed or are alleged to have been committed ‘Debxyribo Nucleic Acid
(DNA) samples, where practicable, shall be collected from the wctlm (with his or her
consent or with the consent of his or her natural or Iegal guardtan) and the accused,
during the medical examination con,ducted under sectlgn 164A, in accordance with the

provisions of the said Act:

Provided that no adverse inference shall be drawn against the prosecution

where the DNA tes;ti'ng is'not conducted.

(2) The DNA?sampIe collected under subsection (1) shall, at the earliest, be sent

for examination to a forensic laboratory.

(3) The corresponding record of all DNA samples and DNA testing results shall
be maintained in confidentiality and under the control of an officer not below the rank

of BS-17.".

28. Insertion of section 164C, Act V of 1898“.; In.the said Criminal Code, after
section 164B, substituted as above, the following new_se'-ctioq.___‘l64C ;hail be added, namely:-
| : ,;:*’y":':
"164C. Forensic analy5|s by latest technology and modern devices.- The Federal
Government or the’ Provmaal Government as the case may be, shall ensure the
availability of the Tatest techno!ogy. ‘and modern devices for the purposes of carrying
out forensic analysis ahd investigation etc. of crimes, which shall be carried out in

accordance .y_vit'ﬁ the rules or guidelines prescribed by the Federal Government, as the

: ‘..:E:'I:‘:}ﬂ
case may be.". .

29, Amendment of section 167, Act V of 1898.- In the said Criminal Code, in
section 167, in sub-section (1), for the words “to such Magistrate”, the expression “through
the Public Prosecutor to such Magistrate, During remand period, the investigating officer shall

seek guidance from prosecutor” shall be substituted.
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30. Substitution of section 169, Act V of 1898.- In the said Criminal Code, for
section 169, the following shall be substituted, namely:-

"169. Deferment of arrest or release of accused when evidence deficient.- If
during an investigation under this Chapter, it appears to the officer in-charge of the
police station or to the police officer making the investigation that there is no sufficient
evidence or reasonable grounds of suspicion to justify the arrest 6'r forwarding of the
accused to a Magistrate, such officer may; whileirecording reasons, release him if he is
in custody on furnishing a bond for appear:’a;ricé or if not arr-estéd. defer his arrest with
a direction to appear if and when so.required, before a Magistrate empowered to take
cognisance of the offence on ajpd!ice-report and to try the accused or send him for

trial.".

31. Amendmehtﬁ'bf&seCtion' 11_252_,"Act V of 1898.- In the said Criminal Code, in section
172, in sub-section (1), :
(a) for the.full stop at the end a colon shall be substituted and thereafter
. the following proviso shall be added, namely:-
"Provided that day by day proceedings in investigation entered
in the diary shall simultaneously be preserved by electronic means in

the data bank establish for such purpose in a prescribed manner.; and

(b) in sub-section (2), for the eipression “Evidence Act, 1872, section 161
or section 145”, the e‘xpres__s_i.on “Qanun-e-Shahadat, 1984 (P.O No. 10
of 1984), Art__it;l_'é‘-fi40 _prxArfiéie 156" shall be substituted;”;

32. Substitution-of ‘section 173, Act V of 1898.- In the said Criminal Code, for

section 173, the following ;haﬂébe substituted, namely:-

”173. Report of Police-Officer.— (1) Every investigation under this
Chépter ‘sh'E;'II be completed, without unnecessary delay. As soon as the
inygsfigation is completed, the officer in charge of the police station or the
iﬁ@éstigating officer in charge of the case if so authorized by. him, shall forward
a report, to a Magistrate empowered to take cognizance through the concerned

prosecutor in such form as may be prescribed by the Government.
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(2) The Prosecutor, on receipt of report under sub-section (1) or
interim report under sub-section (5), shall examine and forward it to the
Magistrate if he finds it complete in all respects. Where the Prosecutor finds
such report deficient or defective, he shall return the same, with his findings,
within three days to the officer in charge of a police station or investigation
officer, as the case may be, for completion. j=

(3) The police-officer shall compléte the.re'p'o'rt. in accordance with the
instructions of the Prosecutor and resu-bmit_v’.c;he samé within three days but in
any case not later than sevendays.  «

(4) The prosecutor‘*d‘ﬁ"comp‘lé"tibn-of‘prrocess contained in sub-section (2)

and (3) shall-
(a)e “ forward the . report to the Magistrate if he agrees with the
recomméndations of the police officer regarding the charge;
(b')' | fof\}vard the report while assigning reasons to the District
“ " Prosecutor  recommending to close or  suspend the
investigation, as the case may be, to the extent of one or more
accused or the entire case, where there is no.evidence or
insufficient evidence to substantiate t_hé ch'argé‘;or
(c) direct the police toﬁc‘entinye"WitH_ii fugfher investigation if

necessary.

(5) Every ,_invesfigation 'l;mder‘_‘f‘th'is Chapter shall be completed
expeditiously but. not later than sixty days from the recording of First

Information-Report: "

Prov_i_ded thaf where the investigation is not completed within a period
of six’t‘y days, the investigating officer shall forward an interim report to the
p’roé‘ecu;qf;\i\?ifhin a period of three days containing all documents and relevant
ir)vfgﬁfh”éti‘on gathered during the course of investigation with reasons for such

’dé_-l:ay:
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Provided further that the Court may commence the trial on the basis of
such interim report unless, for reasons to be recorded, the Court decides that
the trial should not be so commenced:

Provided also that if the investigation extends beyond a period of sixty
days, the investigating officer, within three days, shall see__k a written approval
from the designated authority, such as Deputy Superi_nt'e?;'éent of -Polir:e (DSP)
who after satisfying himself may ~allo'\)y<_e' furtherei(tehsion of not more than
fifteen days. The investigating ofﬁéér"‘-éh.all;"c'onclude’ the.investigation within
stipulated time. I

(6) Whenever an{a&ccused after the investigation has not been found to

be involved in the commlssmn of “’an offence the investigation officer shall
prepare a discharge report
(7 ) A copy of ahy report forwarded under this section shall, on
application, be furnlshed to the accused free of cost before the commencement
of the mqu:ry or. tnal
e Pro\nded that the supply of report and any other documents by
electromc commumcatton shall be considered as duly served.
T (8) Where the prosecutor forwards a report under sub-section (1),
the Magistrate shall take all necessary steps as required under section 170 and
direct the concerned investigating or offlcer in charge of the police station to

.....

produce the witnesses, except publfc.-servant, wP

33. Amendment of sectio,n--185; Act V of 1898.- Inthe said Criminal Code, in section
185, after sub-section (2), the following new sub-sections (3), (4) and (5) shall be added,

namely:-

"(3) 'Aﬂrecotds and proceedings of the inquiry, investigation, or trial,

as the}:ca'se ':"may-‘he', including the first information report shall be forwarded to

the officer-or Court that is directed to inquire, investigate, or try the matter,

undersub-sections (1) or (2).

: (4)  The officer or Court directed to proceed under sub-sections (1)
and (2) shall, as far as possible, continue proceedings from the stage at which

the proceedings had discontinued.
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(5)  No court subordinate to such high court shall take cognizance of
applications challenging the jurisdiction of the court so directed to proceed

under sub-section (1) and sub-section (2).".

34, Insertion of new section 190A, Act V of 1898.- In the said Criminal Code, after
section 190, the following new section 190A shall be inserted, namely:-

"190A. Power of Magistrate. t_o ordgr_ person ‘to give specimen
signatures or handwriting.— If a Mgg\'i-s.:tu‘rétejf!:of-%l'lé_ first:c“‘léss is satisfied that,
for the purposes of any investigation or ‘procee;difﬁgs under this Code, it is
expedient to direct any petson, inclqdih_g,an accused person, to give specimen
signatures or handwpiti?ﬁ'g; he may ma,kéf‘an‘“brder to that effect and in that case
the person to whom the_order relates éhail be produced or shall attend at the
time and pl_a(:e"spgc[fiéd 'i.n s‘gc;h order and shall give his specimen signatures or

handwriting.”.

35. Amendment of section 195, Act V of 1898.- In the said Criminal Code, in section

195, in sub-section (1),

(i) in clause (a), for the expression “172 to 187", the expression “172, 173,
176, 177, 178, 179, 180, 181, 183, 184, _.185,. 186,187, 188" shall be
substituted; and Sl

(ii) in clause (b), after thf ‘word

sections”, ‘occurring for the second time,

the expression ”1@2;A; 174,175,” shall.be inserted;

36. Amendment o_f~section_198, Act V of 1898.- In the said Criminal Code, in section
198,- Bt LW
(a) for th_g‘fighre"-*“ﬁ?l’&?»"', the figure "493A" shall be substituted; and
(a) fdfiﬁé figure ’-'493", the figure “493A"” shall be substituted; and
(b} mthe first proviso for the word “ lunatic”, the words “suffering from

mental disorder” shall be substituted.

37. Omission of section 199, Act V of 1898.- In the said Criminal Code, section 199

shall be omitted.
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38. Amendment of section 199A, Act V of 1898.- In the said Criminal Code, in
section 199A,-
(a) the expression “or section 199” shall be omitted;
(b) for the words “a lunatic”, the words “suffering from mental disorder”
shall be substituted; and
(c) for the word “lunatic”, the words “person having mental disorder” shall

be substituted.”.

39. Amendment of section 199B, Act V of 1898.- In the said Criminal Code, in

section 199B,-

(a) in the marginal heading, the expression “or 199, shall be omitted; and

(b) in sub-section (1), the expression “or the second proviso to section 199”

shall be omitted.

40. Substitution of section 200, Act V of 1898.- In the said Criminal Code, for

section 200, the following shall be substituted, namely:-

"200. Examination of complainant.- (1) A Magistrate taking, cognizance
of an offence on complaint shall at once examine the complainant upon oath, and
the substance of the examination shall be reduced to writing and shall be signed

by the complainant, and also by the Magistrate:
Provided that:-
(a) when the complaint is made in writing, nothing herein contained shall
be deemed to require a Magistrate to examine the complainant before

transferring the case under Section 192 or sending it to the Court of

Session;
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(b) when the complaint is made in writing nothing herein contained shall
be deemed to require the examination of a complainant in any case in
which the complaint has been made by a Court or by a public servant

acting or purporting to act in the discharge of his official duties;

(c) where a complainant is a Court or a public servant, the Court or public
servant, as the case may be, shall not be liable to adjournment cost

under sub-section (2);

(d) when the case has been transferred under Section 192-and the
Magistrate so transferring it has already examined the complainant,
the Magistrate to whom it is so transferred shall not be bound to re-

examine the complainant; and

(e) the court may call for and examine the record of proceedings initiated
through State regarding the same occurrence to ascertain the truth or

falsehood of the complaint.

(2) Subject to provisions of section 344, if on the date fixed for hearing in
any proceedings, a party to a case or any other person, despite service of notice, fails to
appear or comply with any order of the Court or mandatory provision(s) of the Code or
any other law for the time being in force, seeks an adjournment for such purpose, the
Court may, for sufficient cause and reasons to be recorded, grant such adjournment on
the condition that such party or person shall pay to the other party, adjournment costs
which shall not be less than ten thousand rupees per adjournment or such higher

amount as may be prescribed from time to time.
(3) In an appropriate case, the Magistrate may direct the recording of such

examination through electronic means. A copy of the same shall be made part of the

main file.",
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41. Substitution of section 241, Act V of 1898.- In the said Criminal Code, for

section 241, the following shall be substituted, namely:-

"241. Procedure in trial of cases.- (1) In every trial before a Court of Magistrate,
initiated upon a police report, the prosecution shall be conducted by the Public

Prosecutor.

(2) The following procedure shall be observed by Magistrates in the trial of

cases.".

42, Amendment of section 241A, Act V of 1898.- In the said Criminal Code, in
section 241A, in sub-section (1), for the words "to the accused", occurring for the first time,

the comma "," shall be substituted.

43, Amendment of section 242, Act V of 1898.- In the said Criminal Code, in section

242, for the words "that he has", the words "to have" shall be substituted.

44, Amendment of section 243, Act V of 1898.- In the said Criminal Code, in section

243, for the words "the words used by him", the words "his own words" shall be substituted.

45, Amendment of section 244, Act V of 1898.- In the said Criminal Code, in section

244,-

(a) in sub-section (1), for the words "also to", the words "shall also" shall
be substituted and for the words "he produces"”, the words "he may
produces” shall be substituted;

(b) in sub-section (2), for the word "summons", the word “summon" shall
be substituted and for the words " document or other thing", the
words "other thing relevant to the case" shall be substituted; and

(c) in sub-section (3), for the expression "in attending for the purposes of
the trial, be deposited in Court”, the expression " on such attendance

or production, be deposited in Court"” shall be substituted.
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46. Amendment of section 244A, Act V of 1898.- In the said Criminal Code, in
section 244A, for the expression "Evidence Act, 1872" the expression "Qanoon-e-Shahadat,

1984 (P.O No. 10 of 1984)" shall be substituted.

47. Amendment of section 245, Act V of 1898.- In the said Criminal Code, in section
245, in sub-section (1), for the expression "(if he thinks fit)" the word "after" shall be

substituted.

48. Insertion of new section 249B, Act V of 1898.- In the said Criminal Code, after

section 249A, the following new section 2498 shall be inserted, namely:-

"249B. Timeline to conclude the trial and supervision by the Sessions
Court.— The trial shall be concluded within one year of taking cognizance of the
case:

Provided that if the trial is not concluded within specified time, the
Magistrate shall, after recording reasons thereof, and after seeking approval of
Sessions Judge may extend the period of conclusion of trial, which in any case shall

not be more than four months.".

49. Amendment of section 250, Act V of 1898.- In the said Criminal Code, in section

250.~

(a) in sub-section (1), after the word “not”, occurring for the first time, the
expression “be charged under the applicable provisions of the law and”

shall be inserted;

(a) in sub-section (2), for the expression “twenty-five”, the words
“five hundred” shall be substituted and for the words “two
thousand and five hundred”, the word “fifty thousand ” shall be

substituted; and

(b) in sub-section (3), for the word “fifty”, the words “fifty thousand”

shall be substituted.
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50. Amendment of section 265, Act V of 1898.- In the said Criminal Code, in section
250, in sub-section (1), for the expression “accused,”, the expression “accused in the language

that he understands” shall be substituted.

51.  Insertion of section 265FA, Act V of 1898.- In the s‘a_i&,.Cfiminel Code, after

section 265F, the following new section 265FA shall belinserted, namely:-

“265FA. Attendance of WItnesses — (1) The Government may prescribe rules in
the official Gazette with regard to ensurmg the attendance of the witnesses before
the Court for the purposes of recprdlng of ewdence

(2) Wzthgut prejudtce@to t{';e generallty of sub-section (1), the Government
in the rules may pr;escribe penal action in case the witnesses, without any plausible
excuse, fail tq,attend the case, and the action in this regard shall include imposing
fines or anvr‘other-‘order that it deems appropriate.”.

52. Amendment of section 265H, Act V of 1898.- In the said Criminal Code, in
section 265H, after sub sectlon (2), the following new sub-section (3) shall be added, namely:-
"(3) Where at the time of pronouncing the final judgment, the Court is.

of the opinion that the accused has been falsely implicated by the complainant,

he shall issue a Show Cause Notice to s:u‘;ch complainant to appear before him

and satisfy as to why he should not be chrarg"e"'d"unde_r the relevant provisions of

the Pakistan Penal Code, 1860 (ﬁct XLV o.f'1860),.and shall proceed to try in such

manner as may be presc-rfbed by.Government in this behalf.".

53. Amendment‘ of sectlon '265), Act V of 1898.- In the said Criminal Code, in
section 265J, for the expressmd "Ev:dence Act 1872 (Il of 1872)", the expression “Qanun-e-

Shahadat, 1984 (P.O No lQ of 1984)” shall be substituted.

54. Amendm'ent' of section 265L, Act V of 1898.- In the said Criminal Code, in
section 265L, after the words “High Court”, the words “or Court of Sessions” and after the
expression Advocate General”, the expression “or the Prosecutor General, as the case may

be,” shall be inserted;
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55.

Insertion of new sections 2650 and 265P, Act V of 1898.- In the said Criminal

Code, after sections 265N, the following new sections 2650 and 265P shall be inserted,

namely:-

56.

"2650. Awarding compensation.— In a case triable by a Court of
Sessions or any other Judge exercising the powers of the Court of Sessions, the
Court may proceed in the manner set out in section ZSOfﬁof this.Code and award
compensation upto one million rupees. “

265P. Timeline to conclude-the trial= (1) The'trial shall be concluded
within one year of taking cognizance of the case.

(2) In case the trial is not éoncluded within the period provided in
sub-section (1) such.court shall seek-extension of time from the High Court
concerned whfié%’ssigr"j‘ir_)é' reasons for such delay. Upon receiving such request

the concé'.:_ d High Court més; extend the time for a period not exceeding four

months and While granting such extension may also pass a appropriate
directions. '
(3) _ "The Chief Justice of a High Court shall designate such number of

High«Court Judges as deem necessary from time to time to exercise powers

‘under this section.".

Insertion of new section 344B , Act V of 1898.- In the said Criminal Code, after

sections 344A, the following new section shall be inserted; ﬁéhely:_&_.;‘” '

57.

“344B. Case mari.hgement;-’dispp'sél of applications and conduct of
trial.— (1) The trial Court-shall prescribe the case management schedule, as
soon as practicéble, but preferably not later than fifteen working days from the
date wheﬁ-'th.g‘:go:urt' takes‘?éognizance of the trial.

(2)»@_;. thgp?ji;%éedings in a trial shall not be deferred or halted on
account of bena'éﬁ'éy of any application including applications for bail, acquittal,
amendment of charge etc. The Court shall fix such application, as far as

practicable, on separate dates.”.

Amendment of section 345, Act V of 1898.- In the said Criminal Code, in section

345, in sub-section (1), in the Table, in the second column,—
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58.

(a) for the figures and commas “490, 491, 492" the figure “491” shall be

substituted;

(b) the figure “497” and the corresponding entries relating thereto in first

and third column shall be omitted; and

(c) the figure “498” and the corresponding entries relating thereto in first

and third column shall be omitted.

Amendment of section 353, Act V of 1898.- In the said Criminal Code, in section

353, after the word "pleader”, occurring at the end, the expression "or when the accused is a

legal person, such evidence shall be taken in the presence of its authorised representative, or,

when his personal attendance is dispensed with in the presence of his pleader" shall be added.

59.

Insertion of new sections 365A, Act V of 1898.- |n the said Criminal Code, after

section 365, the following section 365A shall be inserted, namely:-

“365A. Recording of evidence before the Magistrate or Court of
Sessions.— (1) In trials before the Magistrate or the Court of Sessions, save as
expressly provided otherwise, the evidence of all witnesses and the accused,
including examination-in-chief, cross-examination and re-examination, or any
other statement under this Code, shall be recorded through electronic means,

or any other modern device, whereafter, the recording shall also be transcribed

verbatim.

(2) The transcript shall be prepared expeditiously and read over to the
witness who shall sign or thumb mark the same within the view of the presiding
officer. The Presiding Officer shall certify the correctness of transcript which
shall be made part of the record. The audio-video content shall also be

preserved in a prescribed manner.

(3) In an appropriate case concerning documentary evidence, the Court
in its discretion, may direct the witness to produce a written witness statement,
duly sworn and signed by the witness, for the whole or part of his testimony,
treating such written witness statement to be the examination-in-chief, which
shall then be subject to cross-examination, and re-examination. The witness
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shall testify under oath administered by the Court, verifying and affirming the
contents of his written witness statement, to be true and correct to the best of

his knowledge and belief if required.

(4) In case the witness in his evidence, utters any word other than in
English or Urdu, in addition to transcribing such utterance either in the Urdu or
English script verbatim, a translation of such utterance shall also be transcribed
in English or Urdu, as deemed convenient by the Presiding Officer of the Court,
either on his own or through the assistance of anyone else, including a

translator.

(5) In case it is not practicable or feasible for a witness to attend the
Court in person, his evidence may be recorded through video-link or any other
modern device, in which case the Court may dispense with the requirements of

section 353 of this Code.

(6) The recording of the evidence through electronic audio-video means
or other modern devices shall be preserved in such manner and for such

duration as may be prescribed under section 554.

(7) The Government, as soon as possible, shall take immediate steps to
install the appropriate facilities to record evidence through electronic means or
any other modern device, in all Courts of the Magistrate and Sessions

throughout Pakistan:

Provided that till the installation of electronic facilities, the manner of

recording of evidence already in place shall be continued:

Provided further that after the installation of electronic facilities, if any
technical or other reasons prevent the recording of evidence electronically, the
evidence shall be recorded according to the procedure prior to the installation

of electronic facilities.

(8) For the purposes of this section the High Court concerned shall

prescribe the manner in which evidence shall be recorded.".
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60. Amendment of section 366, Act V of 1898.- In the said Criminal Code, in section
366, in sub-section (1),-
(a) in clause (a), after the word “time” the words “preferably not later than
one month” shall be inserted; and
(b) after clause (b), in existing proviso, for the full stop at the end a colon
shall be substituted and thereafter the following new: proviso shall be

h )

added, namely:- S

£5%,

“Provided further that if the judgment*-gzahﬂot be. énnounced within a period of
" one month, the preszdlng Jucfge shall submlt an. explanation to the High Court
concerned stating the Lustlflcatlon for the delay and also specifying the time limit

within which thejudgment wou%d be pronounced M

61. Substltutlon of sectlon 373 Act V of 1898.- In the said Criminal Code, for

section 373, the follcawmg shall be substltuted namely:-

“373; Court to send copy of finding and sentence to officer-in-charge of
pros’écufion.- The Court shall forward a copy of its finding and sentence (if any) to the
officer-in-charge of prosecution in the district within the local limits of whose

Jurisdiction the trial was held.”.

62, Amendment of section 423 Act v of 1898 In thessaid Criminal Code, in section

423 for full stop at the end, a colon shall be substltuted and thereafter the following proviso

N

shall be added, namely:-

"Proﬁidgé‘d:fhatrthe":proceedings in appeal shall be concluded within six

months.”, .

63. Ani"énzé-i‘nentfafﬁgiséction 431, Act V of 1898.- In the said Criminal Code, in section
431, for full stop at'.t‘He .end, a colon shall be substituted and thereafter the following proviso

shall be added, namely:—
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“Provided that an appeal against conviction shall not abate if anyone of
the legal heirs of the deceased appellant within sixty days of the death of the

appellant intimate to the Court for passing judgment in the appeal.”.

64. Insertion of section 431A, Act V of 1898.- In the said Criminal Code, after
section 431, amended as above, the following new section 431A shajl_ébefi’hsertedf:namer:—
“431A. Right of appeal to legal heirs.~Where a convict dies before filing
an appeal against conviction, any of his legal Eeirs may.prefer an appeal against
such conviction in the same manner, as ‘prels‘.‘_c,,r:,ibed in the Code, as if the
deceased was alive: < “ f‘f«f_
Provided thatqéﬂ;ﬁ;'g in this sevction.shéll be deemed to affect the provisions

of sub-section’ (4)' of sef"ction 107 and sub-section (3) of section 117.

(2) For the purposes of sub-sectlon (1) the officer or the Court, as the case may
be, shall not reqmre the accused to make a written application for his release

on bail, and an-oral motion shall be sufficient.”.

65. Substitution of section 510, Act V of 1898.- In the said Criminal Code, for
section 510, the following shall be substituted, namely:-

“510. Report of Chemical Exammer, Forensnc Sclentlsts, Serologist etc.—
(1) Subject to sub-section (2), any document report analy5|s or opinion
prepared through any scuentlflc- method- mcludmg forensic methods or
techniques, employing modern dewces or otherW15e by persons mentioned in
sub-section (3), may. be ‘used. as ewdenc;e in any inquiry, trial or proceedings
under this Code; mthoy_fg-the requn_rement of calling the person preparing such

documents,.reports, analysis or opinion as witness.

(2) Where the Court considers it necessary in the interest of justice,
it gnay”surqggo_n and examine the person by whom such documents, reports,

analysis; or opinion had been prepared.

(3) The documents, reports, analysis or opinion under sub-section
(1) may be prepared by a chemical examiner, assistant chemical examiner, a

forensic scientist, forensic computer or cyber expert, serologist, fingerprint
26



expert, bomb disposal expert, fire arm expert or any other expert, duly notified
or appointed by the Government, including the chief chemist in the Pakistan
Security Printing Corporation Limited, any expert appointed under any federal
or provincial law, a forensic science agency or laboratory, or a testing laboratory

created by the Government.

(4) The Government, asthe't_a'se may. pé,fthrqugh:notification in the

official Gazette, may add or delete any ﬁérson or :-:nti__t_y in sub-section (3).

A

#

p

opinion as menti_gﬁ%ﬁﬁ'i‘h t_hiéfs;-éctioh"'sﬁ@fi'l be deemed to be experts within the

(5) The persoﬁ repa'ffhé thedocuments, reports, analysis, or

meaning of Article 59.6f the Qanoon-e-Shahadat, 1984 (P.0. No. 10 of 1984).”;
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STATEMENT OF OBJECTS AND REASONS

The Code of Criminal Procedure, 1898 (CrPC) in its current form is archaic. There is an
urgent need to revise the CrPC for ensun_ing just, inexpensive and expeditious disposal of
criminal trials. Through the proposed amendments, an elaborate mechanism for procedure of
arrest, Release of accused in petty cases and spedy trials of all the ceses within specified time
lines is provided. Moreover in order to protect the women under the 'supervision of a female
police Officers and medical officer is ensured. Pollce cor{trol rooms will be established to
maintain a database of arrested persons and arresting offlcers for information to the public at
large. Most importantly, the f!rst mformatlon w;th regard to both cognizable and non-
cognizable cases is to be entered into a separate register Under a newly proposed procedure,
the statement of witnesses and the' t"i'|als_,be- conducted through the introduction of modern
electronic means and audio/video recorded. Investigation is to be completed and challan is to
be submitted within sixty days. Timeline for the trial is introduced - trial is to be completed by
the Courts within one monthé. Trial Court shall prescribe the case management schedule.
Presently, while recording evidence, the trial judge dictates what he understands to have been
stated by the witnes'ses and the lawyers. Presently, the lawyers and the witnesses interact in
Urdu or regional languages, which is usually translated by the trial jud_gei_ihithe__Eng'lish language
and dictated to his steno. As a result, the testimonies are recorded eﬁer a lot of delay and that
too inaccurately. Now it is proposed that the entire;t'e;sﬁtir_}jn,gg,}y’wjj_ be audio/video recorded,
without interjection of the trial judge, except ina matterofﬁ,ﬁanadmlsmble evidence or noting
the demeanor of the witness. In cases qf}'e:é.z.':'used w1thunsound mind, a Medical Board shall
examine the accused and submit its report.-Also a r-epﬁort' by a chemical examiner or forensic
scientist may be used in any ipguirv, tl;i.el_;or proceedings without the need of calling such person
as a witness. | | :

Fp

Hence, the draft Bi!l'hesr been prepared to achieve the above said objects.

P o~
;{‘{é* ;’(.’;%mﬂ_.—:_}“";._.?

Azam Nazeer Tarar

Federal Minister for Law and Justice
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