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A.ts, Ordinances, Prcsident'$ Orders snd Regulrtions

NATIONAL ASSEIIIBLY SECRETARIAT

Illomabed. tht J l st Oc tobcr, 202 4

Io. F. 22(34)/2024-Legls.-]'he follo\rinB Act ol' tlajl'\-eshoota
(Parliament) received the assent ofthc Presidenl on the 30th Ocrober. 2024. rs
hcrcb, published for general informatioD: .

Acr No. xxlx oF 2024

ACT

Jiuther b ancn.l thc Banki g Conpanics Otdi'|d cc, 1963

wHERtAs. it is expedient funher to amend the Banking Companies
Ordinarce, 1962 (Lvll of 1962). in the manncr and for the purposes

hcromafte. app€ariDg;

It is hereby enacted as follo*s:-

llt906(2024)/Ex. Caz.l

(58r)

Prite : Rs. 80 Al



l. Short title and commetrccment. III Ihis Act shall be caued
thc Banking Companies (Amendnrent) Acr. 2024.

(2) lt shall come inlo lbrce cr onc,-

2 Amerdment of section 3.{. Ordinancc LVII of 1962.-ln the
Banking Companies Ordinance, 1962 (LVII of l9{r2). hereinafl€r re,erred to
as the said Ordinance, rn section iA,
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(a) in sub-sec(ion (t),-

(i) after the expression "13," the expression "15C," shall be
inscrted;

(ii)

(iii)

the cxpression '25AA," shall be ornittedi

fo. the exprcssion "47," rhe expression ^42A,428. 42C
42D, 12E. 42F. 42G, 121. ' shall be subsrituted:

(iv) after the expression 84,' rhe exprcssion '93C, 93CA-
shall be insened;

(v) for (he word 'may'. occumng tbr thc s€cond time, rhe
words "in consultation with rhc Stale Bank" shall be
substitulcdi and

(b) aler sub-section (l), amended as aforesaid. the tbllowing new
sub-section (lA) shall be inserted. narnely:

"(tA) Thc provisions of sections 4lC, 12, 42A, 42B, 42C, 42D-
42E,428,42G,42H,421, Paft lll, 93C and 93CA shall.
with such modification as the Srate Bank may dctermine
from time lo time to achreve obiectives menlioned in the
said sections, apply to the Eicrofinance banks licensed
under the Microfioance Institutions Ordinance, 2001 (LV
of 2001) and shall have effict nolwithsranding anyhing to
the conlrary contained in the Microfinancc Insritutions
Ordinance, 2001 (LV ol200l ).'.

l. Amendment of sectlon 5. Ordinence LVll ot 1962.-ln the
said Ordinance, in sectroD 5,-

(i) for clause (a), rhe followlng shall be subslitutcd. namcly
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"(a) "approved securines' means lhe sccurities in which a

uustee may invesr money under the applicable trust laws,
and for the purpos€ of-

(i) sub-secrion (2) of secrion 13, includes such other
securities as thc Federal Covemment may, by
notification in the official Gazette. declcre to bc
approved securities for lhe purpose o[ thal sub-
section: and

(ii) sub-secrion (l) ofsection 29. includes

(a) such lwes of Pakistan rupee obligations of the
State Bank as ir may sp€cify from time to time:
and

(b) such tlpes of Pakistan rupee obligations of thc
Federal Governm€nl or a Provincial Covemment
or of a corporation wholly owned or conlrolled.
diredly or indireclly, by thc Federal Covemment
or a Provincial Covernmenl and glaranteed by
the Federal Covemment as thc Federal
Covernmen( may. by otification in (he ofticial
Gazette. de€lare lo rhe extent determined from
time to timc to be approved securities lbr the
purPose of thar sub-section; ';

(ii) after cl0use (c), the following new clause shall be inserted,
namely:

"Ga) ''ban-king compafly under Resolution" means a banking
company io respcct of which the State Bank has made an
order under seclion 42D and until such time that the State
Bank by an ordcr declares that (he banking company
concerned is no longer under Rcsolution or until a wrnding-
up order is made under this Ordinance;":

(iii) aftcr clause (d). the following new clause shall be insened,
namelY:-

"bridge bank" mcans on entiry established under section
42H to temporarily take over and mainlain some or all of
the assets and liabilities of a barkinB company as part of
the R€solution process:";

''(da)
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(i!) aher clausc (t). lhe Following new clause shall he insertcd,
namely:-

'(fa) "Executive Committee means an Erecurive Commiltec
established under scction 9F of rhe Slate Ba[k of Pakistan
Act, 1956 (XXXIll of 1956);";

(v) after clause (h), the tollowing new clause shall be inserted.
namely:-

''(ha) 'yinlster-in-charge" m€ans the Fcder.l Mlnist€r, to
whom buslBess of this Act strnds allocoted:'

(!i) after clause (k), the following new clause shall be insened,
namely:

'(ka) "Resolution" refers to the paocess of exercising one or
more of the Resolulion powcrs as provided in sectron 42E
with a view lo achieve the Resolution objectives includrng
hy ensuring rhe continuiry of a bankrng company s critical
funclions, as sp€cified ht. the State Bank;"i and

(vii) alier clause (rr|m), lhe following new clause shall be inserled,
namely:-

''(rnma) "sponsor shares'means five p€rcc[t or more paid-up shares
of a bankin8 compaoy, held or beneficially owned by a

person individually or in concerl wirh his lbmily members,
group companies, subsrdraries and associatcsi.

4. Amendment of se.tion 14, Ordlnatrce LVll of 1962. ln lhe
said Ordinance, in section 14.-

(i) in sub-section ( l),-

(a) in clause (ii), afier the word "only'. occnrring at the end.
the words _which may bc of different kinds and classes as
provided by its rnemorandum and aflicles' shall be
insened:

(b) clause (iii) shall be omitred; and

(c) in claus€ (iv), after the words "Provincial CovernmenC'- the
words "or such sharcholder who has been permitted by rhe
Stare Batrk'shall b€ insertedl
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(iii) afier sub-section (4) subsiirured as aforesoid, thc following new
suh-seclion shall be inserled. namcly:-

(ii) tor sub-section (4), the following shall be substirured, namely:-

'(4) The Slate Bnnk, it satisfied, may require any banking
company by an order in wrihng stating reasons lo rncrease
its paid up capit.l or enhance thc level of reSulatory
capital, as deemed appropriale, by such exlenr and within
such penod os may bc specified in the order and the State
Bank shall cxercise the power rcasonablv. fairly and
justly.":

-(4A) Any person holding sponsor shares in a banking company
shall deposit all such shar€s in an account opened in a

central depository in the manner specified by lhc State
Bank and shall not s€ll. transfcr or encumb€r lhe shares in
any rnanner whatso€ver without prior writren approval of
lhe State Bank.":

(iv) in sub-section (5),

(a) in clause (d). in sub-clause (ii). for the words "Centrol
DeF sitory Company", thc words 'relevanr central
depository' shall be subsiituted; and

(b) in clause (e). the word "Central , occurring tEice. 6hall be
omitted and atier rhe word 'Board', occurring at lhc €nd.
the words 'bf Directors of the State Bank' shall be
inserted:

(v) lbr rhe explanauon, the following shall be subBtituted. namely:

"Explwfiion.-The expression "benefi cial owncrship' shall
rnclude the delinition of "beneficial o\unership of shareholders
or officer ol a company grven in clause (7) of sub-s€ction ( l) of
seclioo 2 ofthe Companics Act, 2017 (xlX of20l7).".

5 Omlssion of seclion l5B. Ordhrnce I,VII of 1962.-ln the
said Ordinance. section l5B shall be omitt€d.

6. Substitution of scctior lsc. Ordinance LvIl of 1962.-ln the
said Ordinance, tbr section 15C. the followinS shall be substiLulcd. namely:



588 THI] GAZETTE OF PAKISTAN. [Xl]TA. NO\/EI\,{BER 2. ]024 IP^RTI

Filnes. .rd propriet]".-(l) Every l)erson holding sponsor
shales in a banking cornpany, director, iranaging diector or
chiefexecutive olflcer, by wharever narrc called, and such olher
officer of a banking compan,v. as ma)' b€ sp€cificd by the Slate
Barrk. shall be required to meel the fir ,rnd proper tesr specified
by rhe State Benk from tinre ro rime.

'I 5C

(2) Every p€rson to whom lhc llt and proper test applies and rhe
banking company concemed shall furnrsh ro the State Bank all
information and any chango in the information fumished earlicr.
in such form and manner as may be required by thc State Bank.

3) If rhe State Bank determines that a pcrson holding the ollice of
director, rnanaging director or chiel exerutive oflicer, by
whatever name called, or any other oflicer ofa ba krnE company
to whom the fit and proper test applies, subsequcntly fails to
meet any terms or condrrions of lhe rest. the State Bank may.
wrthout prejudic€ to anv oth€r power conferred on il under rhis
Ordinance. issue waming. or withdraw the lit and proper
clearance of such person by an order in writing stating the
reasons thereofand such person shall vacare thc office held f.om
the effective date oIsuch an order:

Protided that the Strte Bank has given rn opportunity of
herrln& if sought by th€ pcrson, lo mtke reprcaeotatioos or
fite objections ln respect of the Stxte Brnk's decislon
regrrdhg thelr fit and proper test appllcation:

Provided further that no order tbr withdrawal of fi( and
proper cleamnce shall be made under rhis sub-seclion unless the
concerned p€rson has bern given a rcasonable oppo(unity of
making a representation to rhe Srale Bank againsr rhe said order,
and if rhe State Bank is of the opinior that any delay would be
detrimental ro the public interest or rhe inleresr of lhe bankin8
compeny or its depositors. rhe Stat€ Bank may. ar the rime of
givin8 the opporrunity afbresaid or at any trmc thereafier and
pending tbe consideration ofthe repre6enration ati,resoid. ifaoy,
make an appropriale inleri r order. TIe ag8rieved person shall
have rhe righl to appeal ro the Bcard of Dircctors of the Slarc
Bank whose decision shau be linal."

7. Amendmcnt of 3ectlotr 23. Ordinance LVII of 1962,-ln the
said Ordinance, in seclion 23. in sub-secrion ( I),

(a) after the word 'formed", the words wilh thc prior written
approval of the State Bank'shall be inserred:
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(b) after clause (c), the tollowing new clause shall be insened,
namely.

"(Ca) the canying on of business as a microlinance bank under
th€ provisions of rhe Microfinance Instirulions Ordina'rce.
2001 (LV of 2001);''; ond

(c) in clause (d). the erpression "wirh the previous pcrmission in
writingol the Starc Bank, shall bc omitted.

(d) tr clouse (dd). the word qorn, sholl be omitted;

10. Am.ndmetrt of sectlor 26A. Ordlo.rce LVII of 1962.-ln the
said Ordinance. in section 26A. in sub-section (5). in clause (c), for the word
"prescribed'occurriDs tuice, thc word 'specified" shall be substituted.

(e) ifter clause (44) the following nelr clause shsll be inserted,
namely.-

9. omlssion o[ sertion 25AA. Ordinsnce 1,v11 of 1962.-In rhe

said Ordinance- sectlon 25AA shall be omitted.

''(ddd) for crrryi[g on buclness, cxclusively for development
Crust., sr dry be approved by the Stete Brnk; or"

8. Amandmetrl of section 25. Ordlnance LVll of 1962.- ln the
sald Ordinrnce, in section 25, ln rub-secllon (3), for the expreision
'which msy extcnd lo twenq thousetrd rupees snd, t{here the d€[sult ls a
contlnuirg ore, of e further .mount which msy exlcnd to one thousrdd
rupees for every day altcr the first during which the defrult coltinucs",
thc *ords *ri specificd in the F'ourth Schedule" shrll be substitul€d.

ll- Amendmcnr ofsecrion 27. Ordinance LVII ofl962. Inlhesard
Ordinance- in seclion 27,

(a) in sub-s€ction (4),-

(a) in clausc (iii). for colon at rhe end. a semi-colon and word
'': or" shall bc subslituledl

(b) after clause (iii) amended as aforesaid. the following ncw
clauscs shall be insened, narDelyi-

''(iv) if the bankin8 conpany is cDgaged in or is being used
for criminal activitiesl or
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(v) ifthe banking cornpany has destroycd orconcealed, ()r

moved outside of Pakistan all or pafl of r!s asscLs, the
administration, operation and books or records
without lhe crplicir approval of the Srate llaDk; or

(vi) if the banking comparl) has created material
hindrance, delay or obsrruclion for the Srate Bank rn
performancc of its sup€rvisory functions:"; and

(c) for the proviso. lhc fbllowing shall bc substituted.
namelY:-

''Provided thal bcfore cancellinu a license,

(i) under clause (ii) or clause liii) of this sub-section on
the ground that rhe banking company has failed to
comply wirh or has failed or ceased to fiilfil any of the
conditions refemed to therein; or

(ii) under clause (iv), clause (v) or clause (vi) of this sub-
scction.

the State Bank unless it is of opinion that the delay will bc
prejudicial to the interesr of thc company s deposirors or
lhe public, shall provide an opponunitv ol being he6rd t()
lhe banking company or. as lhe case moy be. shall grant !o
the company on such terms as it may specify, an
opponunity of laking lhe necessary steps for complying
with or fulfilling such condition."; and

(b) rn sub-section (5), the word -Central'shall be omi(ed and afte.
the words "Board of thc words "Directors of ' shall be
inserled_

12. Ametrdment of rc.don 29, Orditr.nce LVII of 1962.-ln the
said Ordioance, in section 29, in sub-section ( I ), in the proviso, for the full
slop, a colon shall be substituted and rhereafler lhc tbllowing proviso shall be
added, namely:-

"Provided further thar the State llank may. from rime lo time.
specily thc twes of assets mendoned in this sub-secrion which
shall not bc eligible for the maintenance ofliquid assets.'.

13. Amerdm€nt oI 3e.tlon 30, Ordinence LVII of 1962,-ln rhe
sord OrdiDance, in section 30. in sub-secrion (l). for the word 'prescribed'
occuring twice, rhc word "specified" shall be substitrrred.
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(i) in sub-section (l),-

(a) in clause (o), for the word "owing", the word "ow€d" shall
be substilured and for lhe word "ten". the word "fifteen"
shall be subslilut€d:

(d) stler clause (c), amended as aforesaid. for clause (d) and
cxplanation therein, the following shall be substituted,
namely:-

(b) in clause (b), for lhe word "ten", the word "fifteen" shall be
substiruredi

(c) in clause (c), for thc word '!en", lhe word "fifteen" shall be
substituted and the word ''or" shall be omitled; and

"thc banking company sh6ll give forthwth a thrce moDths'
notice in writing by registercd post acknowledgement due
to the creditor or the beneficiary of the cheque, draft or bill
of exchange on his address last made known by him to the
banking compsny, and if on lhe expiry of the three months'
period no acklowledgemcn! or reply is received from the
address€e. the banking company shall p8y ro the Stste Bank
an amount equal to the amount, owing by the banking
company in rcspect of the debt o. to the amount thal would
be owing if lhe iostrument had been presenled for payment,
including prcfi!, if qry, and payment accordingly shall
discharge lhc banking company fiom all liabrlihes in
respecr ofthe debl or instrumenr, as lhe case may be.":

0i) in sub-scction (2),

(b) in clause (c), the words "or article standing in the names of
more than one persoo," shall be omitted;

(a) for the word'by", the word "undei'shall bc subEtituted;

(c) in clause (d), lhe words "or wrapper" occufting twice shall
be omitted:
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(iii)

(iv)

in sub-section (3). lhc words "or wrapper" shall be omilted

in sub-section (5), the words 'or delivered an artrcle" sholl be
omitted and rhe words "or anicle" shall he omitted;

(r) for sub-section (7). the followinS shall be substituted, namely:-

''(7) Every banking company shall. u,ilhin thirty dals after the
close of each calendar year. subrnir to lhe State Bank a
relurn in the spacified form and manner of all unclaimcd
amounts remaininS unpaid in lhc books of the bantrnts
company, after the expiry of filleen years as reckoned
under sub-section (l).':

(vi) for sub-section (t), the following shall be substitutcd, namely:--

"(8) Thc State Bank shall place on ils websile a lisr of lhe
amounts receivd by rt under sub-section (l) and nor
claimed by any p€rson.

Provided that public attention shall b€ drawn rowards
the list ofamounts so placed on the website lhrough public
nolices in ool less lhan two ncwspapers and media channels
once each quaner,";

(vii) for sub-section (9), the followrng shall be subslituted, namely:-

"(9) Any banking company which has paid any amount to lhe
Slate Bank in accordancc wilh sub.section (l) rbay. wilhin
thirty days lrom the date of such paymenl. submir to the
State Bank its claim as regards lien, counter-claim or right
of set-off in r€lation to rhe amounr so paid."i

(vrii) in sub-section ( l0),-

(a) lhe words "or arlicte" shall bc omrtted:

(b) lhe words'br dehvered" shall be omittedi and

(c) after rhe word "Bank', occurring for rhe second lime. rhe
words 'through the concemed henking company as per the
procedu.c laid down by the SLare Bank from rime lo time"
shall be added;

(ix) for sub-section (l l), lhe following shall be substiruled. nsrnely-
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"(It) Subject to sub-sections (9) and (1.1), rhe state Bank may
pass such order on a claim submitled to it under sub-scction
(9) or sub-secrion (10) as it may deem fir after satisfying
irself os ro rhe genurneness of lhe claim, and where the
State Bant makes any payment to any person submilling a

claim under sub-section (10), a receipr given by him shall
be a final discharge to the Slate Bank.';

(r)

(xi)

sub-sectiofl ( l2) shall b€ onritt€d:

for suusecrion (ll), the following shall be suhstituted rEmely:-

afler sub-section (15) amended as aforesaid, lhc following ncw
sub-sections shall be inserted, namely.-

where any securiry, share, goods, cuft€ncy or any other
valuable article (hereinafter collectively called srticle)
lying in safe cuslody of or in a cuslomer's locker with a

banking company has been translerred to the voult o[ the
banking company by reason of lhe customer having failed
to pay the rent or fea in accordance wrdr the a8reement
belween the parlies or olherwise in accordance with lh€
instructions issued by the Slarc Bank, dehils of such
anicles shall be submitted to the Statc Bank iD the manner
as specified by rhe State Barrk. The brnking company shall
publish factum of the same on its website in the manner as

specitied by rhe State Bank.

''(ll) Subject to sub-sections (9). and (14), any amount paid to
the Srate Bank under sub-s€ctio[ (l) shall remain in the
cusrody ofthe Srare Bank.";

(xii) for sub-sectron (14), the following shall be subsrituted. n6mely:-

''( l4) Nolwithstanding an'.thing conloined in sub-seclion (l)
about the giving of a notice by a bankiog compony (o any
creditor or benctlciary of any cheque. drafl or bill of
exchange, or in sub-section (8) ahout the placernent by the
State Bank of the list of unclaimed amounts. the pmcedur€

ro be fbllowed and rhe manner of disposal of debts and
instruments in a case where the person concemed is nol for
the time being rcsiding in Pakislan shall be such as may be
determined by the State Bank from time to time.";

in sub-sectioo ( l5). the words "or arlicle'shall be omi(ed; and(xiii)

(xiv)

'(lsA)
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(r5B) With the prior written permission of th€ state Benk, a

brnkin8 comprny mr] close ruspcndad, bloclcd or
froren rcco nts of designrted or proscrlbe(l indlviduals
snd/or entitie!. In the eyenl the Stat€ Brrk ruthorlze3
such closure. rhe brnking comprny ahrll trrn.fer the
deposits, lf any, to the credit o[ such suspended, blocked
or frozen xccounts lo lhe Strte Barll(.'

15. Amendm€nt of 3ectloD 33. Ordlnencc LVII of 1962.-ln the
said Ordinance, s€clion l3 shall be renumbered as sub-section (l ) thereof, and
aller sub-section (l). renumbered as aforesaid, the following new suh-section
shall be added, nomely:-

"(2) Tte Stare Bank may publish any inlbrmation regarding its
enforcehent actrons including waming, pcnalty, order of
removal. or any other acdon against fl banking compan]'or a

director, chief executive or any othcr officer of a banking
company, if deemed neccssary for the inlercst of the bankin8
company or ils depositors. public interesl or the prevention of
the use of the fina[cial sysrem for any illegal activiry including
money laundering or finoncing ofterrorisnr. .

16. Amcndmetrl of s€ctlon 34, Ordlrrn(e LVII of 1952.-ln rhe

said Ordinance. in scction 34.

(a) in sub-scction (3), for lhe expression 'lhe form marked 'F in fie
Third Schedule to the Companies Act l9l.l , the expression 'lhe
Companies Act, 2017 (XlX 2017)" shall be substituledl snd

(b) iD sub-section (4),-

(a) after the word 'norice . lhe lrords "b_," posring on its
website" shsll be added: and

(b) for tho words 'norificatioo in rhe official Cazelre", the
word "circular" shall be substituted.

1?. Subttitution of tcctlotr 36. Ordlnstrce LVII of 1962.-lD lhe
said Ordinance, for secxon 36. the following shall be substirured, namely:-

"J6. Submircion of returns.-'[he accounrs and balance-sheet
refened to in section 34 togrjther wtth rhe auditor's repon as
palsed in the Annual General Meeting sh6ll bc published in the
manner specified by the State Bank, and thrce copies rhereof
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shall bc lumishcd as r€tums ro the Stale Bank within lhree
months ofthe close ol the period lo which they relate:

Prcvided that the State Bank may in spccial circumstances
either of its owo molion or on the application of a banki,)g
company. exlend rhe said period of threc months for the
fumishing of such retums by such further prriod as it deems
approprrale. so hoscver that the total p€riod of each ext€nsion
shall not exceed one year,'.

18. lncertlon oI hesdlng and ncw iections, Ordlnance LVll of
1962.-ln the said o.dinance. afler sectioo 39. the following ne$' heading
and scclions shall be lnsened. namely.

"Pcrt - llA
lshmic Bankirg

39A. scope rnd spplicrtion.-Save as expre.sly provided in thrs
part, the provisions hereof shall apply to all Islaorc blnking
instirurions as defined hereunder ln clause (a) ofsection 398 and
wherever applicable to lslamic linancial insrirurions as defined
in clause (h) of section l9B and shall have effcct
notwirhsranding anyrhing contained to thc contrary rn the
Ordinance or in any orher law for the lime b€ing in force. All the
provisions of this Ordinance Cxcept sub-sections (l). (2). (3) and
(4) of section 26A shall be applicable to Islamic banking
instilutions unless repuglrant to.s/,.rrirrr,-

398. Delinitlotrs.-The le.ms defined herein would only be
apphcable tbr this parr and notwirhstanding an)4hing conraincd
to the conrrary in this Ordinance. the following defined terms
will have th€ meaning assiCned to rhem under this part:-

(a) "lslamic banking institution" means

(i) a full-nedged Islamic banking compary, wherc its
enrire busincss and operaiions are ilr accordance with
the Principles of Shuritrh (as defined hereio below)
and is licensed by the State Bank for lhis purpose:

(ii) an lslamic banking subsidiary ofa banking company,
where the enrire busincss and operations of this
subsidiary are in accordance with lhe Principles of
Shtlriuh and is licensed by rhe State Bank for this
purpose;or
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(i;i) dedicaled Islamic banking branch or branches of a

banking company. whcrc the e,rure business and
opemlions of lhe branch or braDchcs arc in accordance
with the Principles of Sh/rn h and is licensed by the
State Bank for rhis purpose.

(b) Islamic Deposi( Account mearE an account in $,hrch a

sum ofmoney is accepted by an lslamic banking institution
as pcr related agreed terms and conditrons. consistent wirh
applicable regulations of the State Bankl

(c) "lslamic Deposit Accounl Holdea'means a person having
Islamic deposit account at an Islamic bonlinU iostiturion;

(d) 'lnvcstment Account" meaDs all account in which a sum of
moncy is acccpted b], an Islamic bankinE instrtunon in
accordance rl'ith lhe Principles of Sia,nrir and shall be
payable by the Islamic banking instituti$ as per relsted
agrced terms and condilions. It includes following
cal€gories of accounts:

(i) "Unrestricled lnveshcnt Account" mrans an accounr
in which 3 sum of money is accepted in accordance
with rhe Principles ol Sho/iah on a profit and loss
shafing basis and which shall be managed or invested
at the absolute discretion of the lslamic banking
institution in accordanc. wirh rhc Principles of
Stutith.

(ii) 'Restricted lovestment Account" means an account in
which a sum of money is accepted in accordance with
the Principles ofSrarn, and which shall be managed
or invested on the basis of an agreement on a specific
iovestment mandate betwcen (hc Islamic banking
instilulion and the inveslment account holder. ln
accordance with lhe Principles of S/,.r'ui.

(e) 'lnvestm€nr Account Holdei nreans a person having an
inveslment account at an lslamic banking inslitution:

(l) ''Ordinance" means Banking Companies Ordinancc. 1962
(LVll of 1962):

(e) Shoriah means th€ injunctions of lslam as laid down in
the Holy Quran and Sunnah;
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(h) "lslarhic financial institution' means the linancial
institurions covered in section lA and permilted by the
Srate Bank to corduct their business and operauons in
accordance wilh Princrples of Snrrrrrr,i:

(i) -Pnnciples of .l7r/rnrr" mean the following principles

Boveming Islamrc banking and finance:

(i) prohibiron ofall forms of Riba and UsurI

(ii) prohibitiorr of transactions fealuring excessive
uncertainty (Gharar) and prohibition of gambling
(Maysir and Qiniar);

(v) avoidance of injustice. exploitation. hoarding, fraud.
deception and activiries that are deemed harmful to
society.

(iii) adherence lo all Shuiuh requiremenrs relaled to
specific relationships, arrangements and tmnsactions:

(iv) facilitation ofa sustainabl€ economic system. risk and
reward sharing, and social justice;

39C Bu.ine3s--lslamic banking instiurtions shall undenale business
and operalions consistent with the Principles ot Sho th and
these shall include:

(a) Accepting Islamic Deposit AccouDts on modes, based on
the Principles ofSr.rridr, as sp€cified by thc State Bank.

(b) Acceptrng Restricted and Un.estricted lnvestment Accounts
on modes, based on the Principles of Srrri./i, as specified
by the State Baflk.

(c) Doing such businesses as are prescribed in section 7 of this
Ordinance subJect to conformily with the Pflnciples of
Sfariolr. as specified by the Slate Bank.

Relrtionship belwcen an lslomlc brnking instltutlor or
lrl.mlc lirrlcial institution rnd its customerc.-Th€
relationship hetween an Islamic banking inslitulion or lslamic
finanoial inshtutron and its customers with regard lo any
transactions or arrangemcnrs that arc in conformity wilh the

l9D
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Principles ofSlaflir)r shall bc dclermlr)ed in accordance with the
conlraclual te.ms governing such transactions or arrangements,

39E. Shotiuh Covernsnce.-{l) .5h,rid,/r governance shall refer to
the set of instilulional and organizarional arangemenls at an
Islomic banking institutiofl or lslamic financial institulion
through which effectivc independent oversight of compliance
with the Principles of Sh ti h o\d each of the undenaken
activities, structures a d processes is ensured as p€r lhe State
Bonk's regulations, direcrives. irNtructions, notifications,
crrculars and guidelnes.

(2) Ensuring an effecrive srd//./, governance tramcwork shall be
one of the key responsibiliries of the Board of Direclors of the
Islamic banking insritution or lslamic fioancial institution.

(3) An Islamic banking institution or Islamic financial institution
shall-

(a) Comply wilh all Sr(,rn,, regulatory standards and
requiremcnts conceming their op€rations as specified in the
Slale Bank's regularions. directives. illstructions,
notifications, circulBrs and guidelines.

(b) Comply with any requirements related to Sharilh
governance fiahework as specified rn dle Slate Bank's
reSulations. directives, instfl.rctions, notifications, crrculars
and guidelines.

(4) A banking company undenaking business and operations
through dedicated Islamic banki[g branches after getting a

sepamtc licens€ shsll h6ve policies. inremal syslems. procedures.
and controls ss pe. lhe Stale Bank's re8ulatioos, directives,
instructions, notificalions. circulars and guldehnes to ensurL
rhat:-

(a) all the transactions. arrangcnrents and dealings of the
Islamic bahking branches are in accordance with the
Principles of Srd/id,l,;

(b) banking bnsiness and operations ofdedicated branchcs are
properly segr.gated; and

(c) the banking company providcs adequate disclosures in thts
regard.
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igF. Priorit! of po!ments to lshmic dcposit rccount hold€rs.
inveslment account.hokl€rs and othcr claimrnts.-lr case ol'
the Iiqurdauon ol' an lslaNic banking instituuou or Islamic
linanci l insritutiou. dre State Bcnk shall prepcre a schenle.
consislcrr Nith tlle Princrples ol Sfunth. lbr rnakiDg ol
pxlments to rhe Islumic deposir accounr holders. rnveslnrenr

accounl holders and other clcimants.

lr)G. Charlty.-(l ) Wherc lhe Islcnic bankinB inslitution or Islanic
linanci0l insritution. in complicnce with the State lJcnk s

regulalioDs, directives, rnstructi( s. nolificalions. circulars and
guidelines on charily policy. determillrs thar any porrion of the
ircoDre earucd by an Islarnic hanking ins(itution or lslamic
financial institutior is not in contbrmily wilh the Principlcs of
llhar rrrlr. and where lalc palment by the customer is charged
wirh a penally. . Islamic banking;nstitution or Islalnic financial
rnsrilurion shall credil such amounts as nolilied by rhe Stale
Bank. inlo a charity tund. The chariry tund shall bc mainraued
and utilized in such a manner as specilied by rhe Slate Bank
fiom rime ro rime.

(2) In cascs rvhere rhe Slalc Brnk hcs derermiDcd that any iuconrc
earned by an Islamic ha king insliturion or Islarrric llnancial
instirurion is not ir col1lbrmir], with thc Principles of Sr.rrnrlr. il
shall direcr the instilutioo conccrned to credrl such incorne into
rhe chaflty furd as specified by tlre Statc Bank.

l9H Separrte Regulrtory Instructions.-The Srale Bank shall
specity reSulations. directives. instrucrions. norificctrons.
circulars and EUidelues lbr Islamic banking rllstitulions or
Islamic financial insritutions, including but not linritcd k)
definihons of Islamic modes cnd conceprs of Islannc bankxr8
cnd financc. lypes of Islanric deposil accou[ls and investmenl
accounts. certificatcs ol investment. protit & loss distrihulion
and pool managcmenr. alld any other crea as may be deemed
necessary by ir.

3St

(l) A banking companv sholl establlsh an Islamrc banking
subsidiary or shall convert ;t inlo a tull'tledgrd Islamic bank if:

Conversion and Estrblishm€nt of lshmic Bsnking
subsidlar],- {lr A banting complry nrr} contefl its onc or
more branchcs or entire business and operctions inro an Islamic
barlkin8 insutution.
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(a) its Isla' c ba'rking brancher c\ceeds 50"o of lhc nunber ol'
lhe rotal braDchest or

(b) the share of its lslanlic binking asscrs ('\cceds 50'ln ol lls
loial .ssersr or

(c) the capital allriburiblc to irs [slamic banking branchcs
operations reaches lhe nlinimum required capilnl specificd
by dre Srare Bark tbr rr Islar)1ic bcnkil]g slrbsrdiary.

(l) The Stare Bank nrav issue rcqulrrions. dirccrivcs. instruclioDs.
notilications. circulars. or guidelines. as thc case may be. ul]der
this sectiou fiom time Lo tinre.

39J Penrlties.-The Srate Bank shall impdse separate pcnahies oD

lslamic bar*ing inslitutions and lslonric tillancial institutions.
sp€citically wilh reterence lo Don-compliancc with the Prirciples
of Shoidr. Furthcr, dre State Bank rnay takc pcnal nction
against membrrs ol Board of Directors. management. aud
personnel of orher orgiirs of governancc. including .'?,.fl-i.r/,
governa[ce. lor \iolation ol lhcir liducrxr]' dutres and othcr
obligations.

l9K. Othcr provisions rehting to Islrmic banklng.--{l) The
provisions of this part shall bc in addition Io rhe olher p.ovisio s

oI lhe OrdiMnce relatir8 rc Islannc bankirrg and shall bc read
accordrngly.

(2) Ercept tbr rhe sub-secticrns (l), (2). (l) and (,+) olscction 26A.
all olher provrsions of rhis Ordi,rallce nrenrioring the rern]
''deposits ' o f conven tional barrks shall also be conslrucd to cover
''lslamic deposrl accounrs" a d irvesrment accounts'of lslamic
bankrng institutions.

(-1) All provisions ol' thrs Ordirancc rrcnrionirrg the term
"depositors" of convenliorll brnks shnll. also b. colstrued lo
covcr lhe "lslamic depl)srt accounl lrolders rnd investrnenl
rccounl holders of lslxDric hJrrlirlg ir {rirrri,trrs.

lsl-. Savings.-Arry requlalions. direclivcs. insrrucrious.
r)orificalrolts. circula.s. gurdelrnes or rnv dcr or rhirg donc by
the State ljaDk in rclation ro bilnking business whiuh is bcsed on
Sr.,,idl bclbre the comilrg ruo lbrce ol this pafl shall bc d.c'ned
to have been validly issued or donc undJ. the Ordit)!nec.'
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19. Insertion of ncrv hcading, Ordinonce l,VIl of 1962.-1" lhc
said Ordinance. nlier scction igl-, inseacd as atbresard. lhe following rtc\Y

headiDg. shall be rosertcd na lelyi.

'Psrl - IID
Supervision"

20 Amcndment of section 41, OrdinirDce LYII Of 1962.-ln lhc
said Ordinallce. in secrioo 41,-

(i) in sub-scction (l). lor lhe cxprcssion -direcrions. guidelines and
inslructions", the cxpressioll ordors, regulations. directions.
guidclines. insrrucridrs. flotiticitions. rlld circulars or rmp(rsc
any condrtion'shall be substiluled; nnd

(ii) atier sub-secrion (3), thc fbllowiDg new sub-seclion shall be
inscrrcd. narnely.

''(JXa) The Starc Bank miy (lirucl any banking conrpan:/ ot clrss
of bcnking companics to

(i) subnrir a rocoverv plan. where applrcable on a sroup-
wide basis. in lhc tbrn. €o lclll and monner rs
dircelcd by rhe statc Bank. outliuing the actions
desigrled r,, run lh( brllkirrg .ornpJnv ls 3 !,,irr!:
concern cnd returu lo husiness as usual, under such
scenarios as idcrtitied hy tlrc bankinir conrPany or
spccrlied bv lhc SrJri: BJnk liom tirnc 1,, time:

(ii) remove cny iDpcdiments to tho inrplenErrlalrorl oflhc
plan and make revisions rr the recovcry plan: 0Dd

(iii) revisc and updarc i(s recovery plarr regularly or ll1 case

of any mnrcrial changes in thc circumstaDccs ol lhe
banking company o. s the Strrc Barli deefis

(b) Ihe banking compary shcll Dotrfy
immediately on rny eveul thal mrr_
inplcnrenrarion oi ils reco!ery plarl.

rhe S(ate Bank

(c) -[hc rcco\,ery plarr shall nor preiudrcc llc pow.rs conttrred
on rhe Srare Brnk io rike olhcr nr.rsures providcd under
thrs OrdiDaDce. .
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ll. Amendment ln section ll.\. Ordinance l-vll of 1962.-ln thc
said Ordinancc, in sectioD.llA. in sub-section (l). iri clause (d). aticr the
word "remove'. rhe cxprcssion '. suspcrld or dcbca shill bc inserrcd-

22. Substhution of s€ctlon .llC. Ordinanco LVII ot 1962.-!l thc
said Ordinarcc, for scction JlC. lhc lbllowing shrll bc substituted. na cly:

'{ tc l,imitstionr, il) No de'tision or ordcr under seclion {lA.
section .{ IB, clause (q) olsuh-scclion (2)ofscctioll.l2. clausc (i)
rDd (iv) ofsub-secuolr(I) ('l seclion.11('. secrion -lllJ. and sob-
section ( l) ol scclior .l2E shall b( nradt e:(cep! by lhc Executive
Comnriltce. Provided lhat an orde. under seclion .llA. secrion
.l I B. clause (q) of sub-sectio (2) ol sccrion .1: aod s!'clion {:D
shcll bc made by rhe Ex.curivc Comntiltee on a rcpod by the
slandirB commiltee sct up bv the Srate Bank li)r the purposc All
orders on decisions of the Exerulive Commi(ee undcr this sub-
seclion shsll be signcd hy the ChaintEn ol thc Execurivc
Cornmittee,

(l) An-'_ person or banking conrponv aggric\ed by ,ny decision or
order of the Execurive Commilrcc un(ler sub-sectiou (l) rnay
nrake an appeal ro rhc Bonrd of Direcrrrs ot. drc Stcte Ilank
whose decision shall be finaL

(J) No actron taken undcr sections -l I A, -l lB. sub-sectiol (2) or part
ll-C shull be called in qucslior bv or be,bre irny cou , tribunal
r)r orhe. ,uthoflrv "

2i. Am€ndmenl ln section.llD. Ordlnance l.\fll of 1962.-ln thc
said Ordinance, in section 4lD, at-ter the expressioD .{1,4". thc c\prcssion
''anclclause (a) ofsub-sectioll (l ) ofsectrou +2E'shcll bc insefled.

2.1. Substitution of secllon .12. Ordinrncc LVII of 1962.-ln the
said Ordinancc. lbr section 42, thc fblk)wing shall bc subsrituted. namelv:-

''12. lntervention triggers rnd po$ersoftho Statc Bf,nk. 1l)Thc
State Bank may excrcise alrv onc or nrcre o[ the poweni L]nder
sub-section (2) of rhis sectiolr. ii'ir rs se[sficd lhal anv ol rhe
circumsrances erisl under whlch

(,r) a banking company-

(i) ltas engaged uny drreclor. chicl e\eculive. by
whar'j!er ncne called. or .t. ollicer ol a bankillg
conpany who is or is likelf ro be dct.inrc lal k, dle
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inreresl ol th.r banki g coulpany or its deposirors or
othcrwise undesirablcl

(ii) is c0nl/ing oll ils busrness in a nrarncr derrirnerlal k)
thc ;n(crests of its dcpositois. crcditors or other
stakeholders:

(Ili) Los contravened alrv paovisiol]s or o y resrrictions or
colldirior)s itnB)sed on its licensc:

(iv) has contravcl|ed or crrcunrveflred allv proyision oI
section 4l or flnv othcr provision of lhis Ordinancc. or
delhultcd in conrplyirg $'irh any requireurcrt of Ihis
OrdinaDcc or of any order. rule. direclior or
nolil'icalion made o. corditioo imposed ftereunder;

(v) in any return. balance-sheet or othcr document or ill
any illfornuriorr required or lirrnished b], or uDder or
for the purposcs ol any provision of this ordrnunce.
makcs a stalenrenl $hich is talse in aDy mcterial
parlicular. or omits ro ruakc a malerial slate,rcrt:

has cngcged or is cngaging in an! u'rsala. unsourd.
inrprudcnr ,'r rcckless husir)ess prJcriccr: or

(b) any persor. bcing rhe chairnra[. dircclor. chiel-execulive.
by whatever nanre callcd. or an otliccr of a bankrng
co"rpany

(vii) has tbiled o. is likcly to tail to mcet the liquidity
requiren)cnts as speciti€d by rhe Stare Bnnkr

has suffercd delerio.arion ir rts linarcial condirion: or

(vi) has lbiled or is 1ike1,'" ro lail to meet capilal cdequacy
or Mininrum capital requiremcnls specilied hy the
SLarc BaDk:

(vllr)

(ix)

(i) hcs breached llducicry dutres or eDglged irr rcckless
business practr.es:

(ii) rrisnBttlgcs rhe allbrrs ol rhe baDking cornpaDy or
mis ses his posirion for gaiIirg direcl or indirecr
bclclit lor himself o..rnv of his tamily ll)eurbersi
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(iii) conlr.rvcnes. or attenrpts to conlravcre. or cbers lhc
conlraycntioD ol lhe provisio'rs oflhis Ordin ncc: or

(iv) has l'ailed to cornply with rhc supervisory inslrLrctiolrs
by the Stalc B.rnk-

(.1) Subjecr ro sub-section (l). the Srate Bank rnay. kecpins in vie\r,
the gra!ity of thc siruatron and complrancc hehauor of thc
bauling compJny. jionr rl,nc rr' (irn<. e\erclsc JI! o u or mrre
ofthe tbllowing powe.s. namely

(o) caution or prohibrr lhe barking company ngainsr cntering
into any particular transaction or class of lra[sacrions:

(b) require the bankillg compaDy lo rcfroin lr(rm iakrng such
aclions as rl nrav specit,v ir rclation lo any rDatter relalirg
lo lhE busrness of such bankrng conrpany or lo lrkc such
acrion in rcl lion lhureto as rhe Srlrc Bank lhinks till

(c) require thc banki q company to submir a pl n ol rcrion lbr
meeliug the capitil. or lrqurdity requirements alld lo
address anv olher t]raior supervlsory concc s:

(d) requi.e lhe bankiDg co pany to meet such clpital aDd

liquidily rcquircmer)ts as ma], bc specilicd b), lhe Statc
Bflnk tbr such banking oomparvi

(e) require the banking compary to call a meeting of iis
directors tor the purposs of considering anv n)atler rela(ing
to or arisirg out ol lhe aff'airs of the banki s colnpanv- or
require cn officer ol thc banking companl, lo di\cuss an!
such maller wilh an oticer ot' dre Sr:rre Brrk:

(t) require lhe bankins compan] or Boa.d ol Direc(rrs of the
bxnking conlpany to fumrsh docurrcnrs of commirmenr tbr
complicncc with rhc nteasures specified by lhe Slare Banl
and lo s€curc the ir)terests of rls deposirors:

(g) deputc onc or nrcre or ils otltcers lo wittch rhe procccdings
al auv rneering of thc Boc(i o[ Dircctors of thc banking
compcny or of rny conrminee or ol ny olhcr body
coDsrilured br it: requtrc lhc hanling c,rrnpcflv l0 rltre cI
opponunrr,!" ro thc ollicers so deputed (O bc heard xr suclr
mectings and also require such otliccrs ro scnd a rL'port oi
such proccedin.rs lu lhe Slalc Bcnk:
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(h) require lhe Board of Direclfis of (he bankilg cornpanv or
al1y courn ltcc or any orher body coflsrituled by rr ro givc ir
\ritins ro any of'ficcr specilicd by ihe Slatc Bark in dris
behclt al his usual address all notices of'. a,rd orhcr
cornmunicatious relalillg k). any meeriDu of thc Board,
cornmitlL! or (,lhcr body i],oiDrurcd b)- ir:

(i) appoi one or more ol its ollicers to obscrve thc manner iu
which the rlfairs of rhe barkirg company or o[ rls otficcs
or branches are being conducted aDd rDakc a reporl lhereon:

U) requrre ttre barking company 1() maks such changes in the
,rdnagernent within such rime as lhe Stale BaDk may
consider neccssary in consequencc ol lhe siate of atlairs
disclosed duriDg or by the inspsction;

(k) require such chrngcs in the Board of Directors ol lhe
bankrng conrpany, as the State Bank may consider

(l) suspend from olflce. the Chairman or director or chief
ereculive olliccr. b_v wharever narn,j callcd. or olher olllccr
ol the banking cornpon],. wirh effecl liorn such d.rlc and tbr
such period as may be specilied b-v rhe Stale Bank:

(m) require the bankins compa y to convene rhc gcncral
meeting ol thc rnembers tbr purposes o[ the adoption of
mcasures deemed oecessa.y by fie state Bank;

(n) rcquire banking conrpany ro limit ally discretioDary
remuneralion lo any direcbr, chicl'execulive oflicer or
olhcr ol'ficer ofthe banking compa[y concenred;

(o) require the banking company to implemeDt its recovcry
plau an(l repo its progress to rhe Stale Bank ar such
rntervals as may be specified bv thc Stare Bank:

(p) require lhe divcstment of spccincd loss-nlakrng or risky
assets or buslDess lines: or

(q) require the banking compauy to carry out any capital
rcducrio and canccl any ponion of shares of rhe bankiDg
compary which is depleted or unrcpresented by availahlc
asscts: or drlutc thc parriciparro ol rhe e:(isring
shareholders by issuillg new shares er reduce full or pafl ol'
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the prefercnce shares. subordinated debl or sub{)rdrnatcd
Sukuk, bJ- whalever n.rme l:alled. as issued bv Ibe banking
conrpany or co,rvcrt rhese insrrunrcnls into ordinnry shares.
xs pcrnlitled bv thc rcrnls of such ins(runrcnrs. Any cctiofl
uDder this cla sc shall havc cllcct nol\\'ithstandiDg lhe
provisrons conlained in sccllons 89 to 97 ol rhe CorDpanics
Act. l0t7 (XlX ol -2017). sub-scctior (2) ol section 37 of
the Securilics Acr. 2015 (lll .)l :015) or tlny olhcr law lor
the tiDre being rn lircc.

(l) Where thc voting shares of a banktng co rpany arc to be

acquired fbr the purposes ol a recapitali/rrion as irn earl)
inrerv€ntion mcirsurc under this secrion. the Securiries aDd
Exchaoge Commission of Pakisran. upon a requesr by thc
prospective acquirer and iD consultalion wrth lhe Sr rc Bank._ may exempt any such acquisition tiom section lll of rhc
Securities Acr. :U15. \tere applicrhle.'

15. lnsertion of nerr heading srd sections, Ordinance LYll ot
1962.-ln lhe said Ordinance. alicr secrion 4l subsrituted as atbresaid. thc
lollowrnu new headin{ and sections shxll be inseded namcl):

*Part - llC
Resolution of Banking Comp!nies

.{2A Resolution authorily.-Without prejudice lo irs powers undcr
this Ordi[ance und any other law for the time beir! in li)rce, the
Stare Bank shall be thc Resolution aurho.itv ol banking
companies rnd rnsrilurions specified undEr sectioD iA of this
Ordinance.

4tB Resolution objectives.-]he pnrnary obiecrives ol- Resolutior
shall be conrributing to thc stabilirv of lhe llnancial syslem o'
Pakistan and lh€ protcction of the intercst ofdcposirors.

{:C. R$olution plEnning.-( l) To give efecr lo rhe Rcsolution
obJecrives as sel out in section 128. rhe Stare llank rnay

(i) p.epare .r plan lor the orderly Resolutior of c s.'-stcmicdll!
imponcnt bank as spcljified hv dre Starc Banl. or aDv olher
haflking company and update such plins 0l reqular rDtervals
or rl an'v olhcr tinle it d(emi necessar!':

(ri) ct rcgular interrals or al lnv other
necesscry, conducr rcsohabili(y ofr



P^Rr Il TllL CAZETTE Ot- PAKISTAN. EXTR{.. NovLMtsLR:. 101.1 607

(iii) direct lhc haDking company coocerned to demonstrclc that
there is no impedimenr lo its resolvabilitv: and may call
anv infornmlior or documcnL or assrstance tiom the
hanl,rrg conlpany uoncemed. irs sp,,nior\. or .Iry 'jntir!
wirhin rhe group of which the banking compaDy concerned
is a pan. within the ri rc. lbnn ard nrcnner set eur in the
direction: al|d

(iv) lake such steps lor e removal of impcdiments identified
under lhis scctiou or issue direcliorls lo the hanking
company conccnred. or its sponsor shareholders. to takc
any measurcs tbr removol or mitigalion of the cffccts o1'

imp€dinrnrs wirhin a rinrc period as specified by rhe Siate
Bank in relation to its legal, operarioflal. finrncial and
group struclure. including any measures fbr the scparation
of critical tunctons lionr other lirncrions: intra-group
depcndencics. products. assets. rishts or Iiabilitics lor
effectrve Resolurion olrh,r ba ki ng company conceflred.

(2) I'he hanking conrpa[v concerned and aD],other persor. lo rvhom
rny direction has becn issued undcr this scction. shall be bound
ro compl).' \I'irh such direclion.

(3) Tho Resolution plans shall nor in any way prejudice thc powcrs
couferred on the State Bank lo take olher measures provided
undcr rhis Ordinance.

systemically inporrant ba[k or any orher banking corrpany
$ith r view to idenrily any impedinrcuts 1-or thc orderlv
ResolDhor ol such baDking cornpany:

Resolution triggers.--{ l) the stnle Bank may, by an order in
writirrg staling rcasous. place a bankinS companv under
Resolulion. if rhe State Bank is sotisfied lhar one or more of rhe

circumstances erist under which tlrc bonkin_q compaDy.-

J]D

(i) has become or is likely ro become insolrcnl

(ii) has tailed to conply with lhc capital requirement specitied
by the Srate Bank: and

(a) has no reasonabl€ prospecr ol' becorning compliant
!\'ith thc r€levant rcquirement withiI a reasonable
tirnetiame in lhe opinron ol'thc Stale Bank:
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(b) fails lo bccoure adequrlely crprtalized \\'lren requrrc(l

(c) l'ails to sub, r il ccpitnl restoralion plcn rc.eptcble lo
the State Ilank $ithi dle rimc spccifiedl or

(d) fails to lnplemenl a caprtal restoration plan to rhe

satislhclioll of the Stalc Bankl

(iii) has suspendcd or is lrkelJ" lo suspend par-rnenls .ls lhesc lall
due:

(iv) has del'aulled or is lrkely (t delhult in nukins palmcnts to

(v) is part of a uroup. one or rrore eoritics of which. is under
liquidation. or in rcspect of whrch c custodiall. recciyer.
adnrinistrator or liquidator has bcen appoinlod, flnd rhe
asscrs and Iiabilities of such enrirt'or iti links widr rhe
banking compary are such thal it nray itnpalr rhe ability ol
thc baDking company ro continue iN operations in a safe
and sourd rnaDner:

(\i) is a branch or subsrdia.y of a brnking co'lrpan]' \vhosc
liceuse ro cany oD banking busirr,.ss in the countr]. of rls
oflgin has becn caDqelled or any Rcsolurion action or
insolvency proceedrrrg irr the countrv ol oligin does uot
sufficierlly protecl thc li'rancial stabiliry or' Pakisran and
the inrerest of depositors. or the State Bank considcrs lhat
no acrion rvill be taken ir) respecl of a lriling har*ing
company iu its counlrv olorigin:

(vi')

(viii)

fails k) iDrplemenl ant ol lhe measures os rcquired under
secuon 42. including tailurc to pri)\'idc a plrn ol iclior or
do(ulnelts of comlnitnre0r or has breacha(l rcquirements
urder cny plan ol' aclioD or docunrcnls ol conrDrilDrcur
submitled lo lhc Stare Rflrk:

is olherwise in a situation or circunrstaucc rvhrch il the
opinioD of the Stale Brnk nrav nrcteriallv ilrlrir the tbilir!
ol tlt( bJnkirrs .onrpJn\ lo tn.rkr pJlrncrt5. Ir(ct its
oblig'triorts r'r otherrvr.c cr,ntit|ur rls ,,1\eraU,,|ls: ,,r

(r\) has cont.nveDed. crrcumvcDred or lbiled ro complv wirh uDI
rcquiremenr of thir Ordinn ce rD a nrln c rhr:r seriously
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pr!.iudices lhe liDnncial slabililv in PakistnI and thc
iDterests ol_deposirors. ()r has corrtlnuc(l such contravelrliorr.
circumve[rion or f'ailure beyond such period or period\ as

nray bc specified in thal belEllbv thc Stctc B0r1k liorn !nrc
to limc.

(l) The adoDtiolr oIally snpervisory aclior or cny carly inte.veuliorr
mersures as ser our ln seDron ;ll or lhe subrDissiolr of aDy rcporl
uDdcr sub-section (2) of section 40A shall oot he a precondilion
for Resolulion.

(-l) No order under lhis section shall be rrade uDless the banking
conrpany colccrned has hecn Eivcn al| oppo(uniry ol lnaking r
representalion to lhe Stalc Bank Provided thsr if in lhc opiniou
of the State B Dk. any delay would bc detrirrrcntal to the
achicvemenr of Resolution ob.jecriycs. rhc Srale Brnk mcy. ar lhe
time ol giviDg th. opporlunity clbresaid or at any ti le lhereaticr
and pending thc considerotiol of rhe rep.csentariou alirrosaid. if
anv. Drakc a[ order urder sub-scction ( l).

(.1) An ordcr nade undcr sub-seclion (l) shcll be nolitied to thc
bankiog corrpan]_ corrccrncd and a sumnrarY ot it shall bc
publrshed. os soon ils prrcticirl, oD the Statc Bnnk's r€bsilc with
due regard lo the conlidenrialiry rcqnircnlcnrs.

(5) Er(ccpl ns orher\lis€ provided in llre order nradc by lhe statc
Bank urder sub-secrior (l) or al a y linre rhereafter irl
consuhation wilh the Securities and E\chansc Cu nission of
Pakisran. the tradrng on securities cxchange rn sharcs and debt
rnsrrumenrs of the baking company under Resolution. and
disclosure and reporting requirernenls applicabl. to such a

bankrng cornpany by virtue ol bcing a lisl('d entity shall renrain
suspcndcd:

Prc\.ided that prcvisrou oi this sub-section shall have clTect
norrvithstanr.ling anyhing conrainrd in the Companics Act. :017
(XlX of 2017). rhe Sccurirics  ct. l0l-i (lll ol l0l5). the
Securtli(s & E\changc CommissioI ol Paklstan Act. 1997 or an]_

other law tbr the time beir),r in lbrce.

-llll Resoluliol po$ers.---{ I ) where an order is nrcde urrder section
.12D. the Stare Bank shall hore till conrrr overtheat_lairsol dre

bankirrg company ard nray cxetc,se onc o. ruore ol lhe Iollo$mg
powers. separately or in combinclion. lo rchieve rls Resolult )

obrcctivcs:
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(b) supcrsede the Board of Directors ol the b0 king compauy:

Provided thaL all powers of Lhe general rne.ting ol
members, the Board ofDirecloni. chieferecurive ollicer. or
any other ofllcer shall be vested with lhe Srare Bank, nnd
lhe Stare Ballk ir rhis capacity nray require on]'director or
officcr of the banking conrpa y to carry oul any task it
specifies:

(c) appoint one or more. ollcials of the S(rle BaDk or. persors
meeting its tit and proper lcst as aD administralor lbr
management and opcration of the banking conrpa[] undcr
Resolutio. All persons appointe(l undcr this clause shall
perform their po\r'ers and dutics uDder lh!' insrrucrions
issucd by. and be enritled lo such remunerrtion as mny be
specilied by- the Srate Bar)k:

(a) remove drrectors or chief erecutiy.. by whrtcver nume

called. or othcr ofliccr ol'a bankrng corrprny-. rrol bcing
lowur iu rank lhan a b.onch man gcrl

(d) issue an order o[ nroraLoriurn in rr:spect ol u bankrng
company under section JIF;

(l) reduce or exrinlursh the interesr or righrs lvhich rhe

members, deposilo.j aDd other credilors have ru or auairtst
the ba&ing colrpany. to such extent as rhe State Bank
considers nec€ssary;

(e) carry out recoDstruction or amallramation oa dlc barlk[)g
company under section 4lc:

(g) traosfer in lull or in part rhe busiucss. asscts and liabilrries
of the bankiog compaDy to r bridge bank undcr secrion
42H:

(h) cancel ,r license granled ro n banking cornp0nv under
serlion:7: or

(i) lrrake an applica(ion rr) lhc High Cou for th'r $rndirg up
ofthe bankinr companv uDder scdioD .19.

(2) The Stale Bank may. while ere.cisin,r allv ol the porvers rel'crred
lo in sub-s€crion (l) or dhcr\vrse. rake one or rnorc of rhe
fbllowiIg actions
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(a) er)gage at lbe cxpcDse ol th. bunking coNparv uudcr
Rcsolution: iltdependent atk)rncvs. accounlJnts. xudrtors,
vrluntioll e\pcrrs and co,rsuhants. hv $hrle\er nrl]]c
cilled. on such teur)s irnd corxliriolls cs D]ay be specilied bv
lhc Sute Bark:

(b) tr,irhoul prejudice to thc Scnerality of clause (a). dircct or
arralge aD indcpcndeDt valualioD of rhe assets aDd

liabilities or shares of thc barking colDpary lbr the
applicarior ol sub-scction I I ) or. as the casc rra]" be. li)r lhc
rpplication ol-suh-section (7) or lbr anv odrer purpos. us

rurav bc deeDed Decessarv I)v (l)e Sratc Barlk:

Provided thot

(i) such a lalualio[ shall bc conductcd by a lalurtor $ ho
sh.lll be ol good reput!' and hxs irrdrnrlio,ul
expericncc in lhe vxhrution or ouditing or hrs
atfiliations with audir or vnluation firlns rhat hd\c
such intern{tional erperience:

(;i) such a lillurrioll shall be cflrried out bascd oll
conser\iatiyc assulrrpti()l]s and in uccordiuce wrlh tlrc
i[len]aliurcl valuation staodards wirh due .elrr ro
specificirics ot bankins companies. includilg
regulatory cnpiral requiremcDts. Such \alualio . il
carried our lbr lhc ResolutioD purposcs. shill nllr
assume ouy porerlial lulure provision ol public
lunding or lhc Slare llank fi arcillg undcr scctio lTC
of lhe Srate Bank ol P kisran Acr. 1956 {\\\lil
ol t956):

Pro\ ided lhat. to cnsure limelv and orderll
Rcsolutior. lhc pro\isions of aDy law rulatcd ro pLrblic
procurement of ser\'ic€s. fin' the rimc bei[g in lbrce. shill
nor xDpl! ro hiriu of various servic€ pr(,r idcrs undcr rhis

(iri) rhe Statc Bank lnay spccil.y lhe -qe ercl procedures cId
rncrhodology. and other ternrs and cdndirions li)r
\alualrons. hr\'ing rclrrd to the purposc ol' lhe
valuarion: and

(i\') il conductiDg an indcpen(lerrr vahr:rlrorr is nol possiblc
ti)r Resolurron plrrposes. includin!: due to rhe urgcu.\
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ol Resolurior. rhe Srcre llank rrscll nrrry conducr a

provisionol viluxrioIl: nn(l eriercis! rry Resolurioll
poNcr ha:!c(l on such !'aluirion. The Slrrc Birnk shall
rs soon as practicablc lh(xc.rlier caus! an irldependenl
!aluxlior ro be conducted.

(c) requirc nnv pcrson lri continuc l)rovision olsuch senices as

llre necessary fbr continuiry of crrlical irnlcliors ol lhe
balkirg conrpanl'under Rcs(llution. or r tralsf;ree bank
including lhe bridge bonk. and such ser!icc provider shall
continllc rhcsc rerriccs u d(r lhe rernrs , d conditions
e\isl;n! prior to Resolurion;

(d) require tltc banking conrpany under Rcsolution to provide
neccssarv scrr iccs to a transt-eree bank includi glhc bridgc
bink tbr such trme pcnod as ll)rv hc specilicd bv rhe State
Bonk:

(e) upon c rcqurst ol rranslercc bank, tralNlir aslers and
liabrlilies brck to rhe transtirring bank. withiD a period

_ specified during thc (i lc ol lralsler ur in ccse such assels
or liabilrtrcs do nor nreel rhe c.rteria spccitied. duriDg thc
trarsttr:

(l) wtlrcut preiudice to rhe ba king conrp.lny s nght to
teflniralc curtrilcrs Js pcr thc contractual terms. rescind
c(Dtracts whcrc the Stalc Bank considers lhat rlre
perfbrmcr)ce of oulsralding obligaLrons rvould be
delrime tcl ro rhe Rerolurior obj€cn\es:

Providcd rhar silhour p.e.judice ro rhe provlsions of
lhis sectioD on lincncial conrracts. the counlcrp rrics olthc
banking companv conccnred D)irv not lerlrltlrarc. Lnodify, or
rccelerrte thc rights nnd obli!arions under a co trrct solely
because of an order lrradc under ssction llD or lhc cxcrcise
ol any powcrs u'rddr secr;on {ll: bv the Srarc t}ank or

(g) Iemporurllr- suspend the right ol lhe bnnki g compoues'
counterporlres to earlv temrinnre or nrodtty or accelerate
tirarcial conlracts. lo whrch thc bxnkine contpuDv under
Rcsoluridn is n prrtv. $'hcrc such righls trisc due to an
order nade under secrion .+lD or due ro thc e\crctsc.ofxn!
resolurion powers:
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{l) Unlcss provided o erwrsc in this ordrrrance. during
Resolulim of c bankiD-{ compar-v. losscs. iI a[y, shirll
iflrpserl in the reverse ordcr ol the liquidation clarrDs
provided in sectron 5ll.

Pro\ided thfl the suspcnsion pcriod shall uol c\ccrd
two busincss days. arrd subslanti!c oblisurions under drc
curlract shcll continuc lo bc peatbnned.

thc
bc

(ll Unless orhenvrsc slrictly necessary to achi$c th0 Resoluriur
objecti!es. the Sr,iri: Bank .hrll rl,oid trertinu 0 liubiliry and
osscls sccuring such liabrlity separiltcly during the trLrnslcr ol'
assers dnd liahilities. or rrcnsLrring paa ol the flghrs rnd
liabilrrics that are protected under a lirrrncirl conlract.

(5) For rhe applicariolr ol this section. llre Starc Bank shxll specily
rhe fi nancial contracts.

(6) Subjcct ro sub-secrion (7). lhc Slcle Bank ray trcat onc dr nrorc
crediors ol thc srme class difli'rentll',. il this is necessarl' Lo

ryoid:i conragion in rhc linrncial system or a dcsrruction ol
ralue li)r credilors in general. or orherNise. it would not bc
possible ro implclrerl lhc relevanr Resoluriou rcti(u wirhir c
rersotlable timetianle.

(7) A shareholder or credilor ol thc b.rnkin-g conrpaly who. as x

resulr o[ the e\crcise of Resolution po\r'ers. rccovered lcss than
what hc would ha\e reco\crcd ill case of a rvindirrg up order
uDder lhis Ordrnlnce. nay bc conrncnsared tbr the dil.Grencc.
onlv where the Slate Bank dcterlnines such dillereDce b.lsed on
an rndcpcndent !alucrion ccused under sub-secrion (ll. Such
valuatrolr shall prcsume lhal ihe banking comp:rnv concerlred
would be plcced under rvinding up rmllcdiately bcli)re thc
issuancc ol an ordcr as per sccri(r .l2D- Thc valuarion of asscts

shall be based on liquiilxtion values. Anv \0luc crc:ucd o.
preservcd in rhe banking conlpxny us a rcsult ol ant' public
support or lirancrrg under sectro[ l7G ol'lhc Stnlc SaDk ol'
Prkisrr ,\ct- 1956 {X\\lll oI 19,i6). shill bc deduclcd ir rhc
crlculxlion oldil-lcre[ce. .,\ny such compeusiltion shall he pri(i
bv the l)eposir l,roleclion Corpo.aron under cl usl- (c) of suh-
sccrron ( I ) ol secriou llC (rl' rhlj Dcpdsir Pro(ecrion (i)rprrrxlion
Acl. l0l6 ( XX\Vll of l0lfi, or olher\rse. Iroln luuds obtained
under sccrion-lll
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(s) Po\r'cni undcr this scction shall nor be subjecr ro thc xpproval or
coDscnt ol- the sharcholdcrs. deblors. credil()rs or any
counterprrry ol rhc bankiug con)poIt or lhal ol lhe bridgc brnk-

(l0) Thc provisions ot this sectior shall h ve efle.t rolwrthslrnding
afi]. lhing kr lhe cortrar] conrailc(l ,D anr- othcr law or contracl
tbr thc tinre being in tbrc(

(gl Thc prorection arld irde rllcatiou provided ru secrron 9.1 sh ll
also cpply lo anv person rppoinlcd. eDgaged or dirLrlL{ by the
Star( Bauk in pursuancc of thc powers curlirrcd o rt under lhis
section and Nectiol1.1]H.

.+lt: Order of mor.torium.-( I ) Norlvithsranding anythiDg
contained in rhe provisiols olthrs P fl or in flIvodrer lflw orar)
agreenrcnt or olher instrumenl. l(ir rh(, lillle being in force, where
0 ordcr is nrxde under sub-secrion ( I ) of seclion {21). the Srarc
BaIk n'loy make an order of nrorarorium rn rcspec! of a barrking
company. slayiflg the connncnc'.:menl or conlinuancc ol all
acliors cnd proceedrrgs ngarnsl Ihe banking conrpany tor a fixed
period ol lirre on such rcflns xrd condrlions rs it dccnrs fit and
proper and mcy lionr tru:e to trme erlrnd lhc period so rhal rhu
Io(cl periul of Doratoriunr. rncludiDq Exlersion rhercot: shall not
exceed sir( moD s.

l) Erccpt as orherwise provided hv any direcrions givcu by lhe
Stale Bank rn thc ordcr under sub-scclion (l) or at any linre
rhercrtler. the brnkin8 compa[y shall not during lhc pcriod ol
nror|torium n)ake anv pnvment to any deposirors. or discharge
any liabilitiL's or ohlsinons ro rnv odrcr credrrors.

tl(i Porters of Strte BaIk to preprre rcheme of rarconslruction or
amslgsmation.-( I ) Whcre an L'rrder rs nEde urder sub-secrior
(l ) of sectiol .lfD. lhe Slare Bank may prcprre a schcnre

(i) fbr the rcconslructiofl of the banking cornpar]v. resrcrin!
the caprtal ol rhe bankinr compan-v-, t{r a levcl colllpliarr.
llith this Ordinanc.0nd sutticrenr ro srslain colllldencL'ill
rhc bankiDr co panv: or

(ii) lbr rhe urnrlqnmalion ol rhe ba[kinq corDpnnv lully or ur
parr lvith anv othor bcnkiLrs insliruii.)n (i rhis secriorr
referrcd ro:rs thc tralslerer bank ).
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(2) Thc scheme albresaid may contain provisiors lbr all or any of
lhe lollowing matlers, namelyl

(a) lhe constitution. name and regrstered oflicc. lhe capital.
assers. po\\,ers, rights. inrerests, authorities and privileSes.
th€ liabilities, dutics and obligations. of rhc banking
company on its reconstruction or, as the case rnay be, of (hc

transfcrcc bank;

(b) rn rhe case of amalgamation ot the banki'lg company, the
transltr to lhe transfe.ec bank of the business, prope(rcs.
assets and liabilities of th!, banking company on such lerms
and condirions as may be specified in the scheme;

(c) an], change in the Board of Dtectors. or the appointment of
a new Boa.d o[ Directors, of rhe banking company on ils
reconslruction or, as lhc case may b€, [of lhe transferee
bankl and rhe authority by whom, the manner rn which and
the orhcr L€rms and condirions on which, such change or
apporniment shall be made and in the casc of appointment
of a ncw Board of Direc(ors or of any director, the period
for which such appointment shallbe made;

(d) the dcvclopment of nc\r or altemtion of the existing
memorandum and articles of association o[ the banking
company on its reconslruclion or, as the case may be, ofthe
transferee bank, for the purpose of allering the capital
thereof or for such othcr purposes ali may be necessary to

' give cfltct lo lhe reconstrucrion or amalgamation;

(e) subjecl ro lhe provisions oflhe scheme, the continuatioo by
or agrrns! the banhnS company on its reconslruclion or, as

rhe casc may be. the transferee bank, of dny actions or
proce€din8s pendiog against the banking company
immediately before the date of the order of moratorium ff
as rhe case may be from lhe effecrive dale of coming inlo
force of thc scheme:

(f) the csncellation or reduction. in parl or whole, of lhe
interesl or nghts which the members, depositors and other
creditors have in or against the banking company beforc irs
reconstruction or amalgamation to such extenl as the stale
Bank considers necessary 1() recognize thc accumulated
losses ofthe bar*ing company:
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(g) lhe palment lo depositors and (,lher creditors in full
satisfnction of their claims in cash or orhcrwisc. by
converling the clainN into shares or dcbl lhirl rDeets dre
conditious lo qualify as rcgulak)ry capital. as specified by
State Bank

Provided that lhe Srate Bank Dlay close out ir,rd

tcrnrinale a derivati\e conlmct lo determine rh. v lue of
interests and rights befo.e a reduclion under rhis clause.l

(i) in respect of their inreresl or rights in or aSainsl th€
bonking cornpany before its reconst.uction or
amalgamation: or

(ii) where llrcir interest or righls aforesaid in or against
the banking company has or have be€n reduced under
clause (0. in respcct of such interest or .ights as so
Ieducedi

(h) the allotment to the members of the bankinq conlpany for
shores held by them rhcrcin bc,bre ils reconrrrucrir,n or
amalgamition, wherher therr inrerest in such shores has
b€en reduced under clause (t) or nol. of shares in rhe
banking company on ils rcconstnrction or, as the case nray
be, in the transferee bank and $'here any mernb€rs claim
payment in cash and not allotment of shares, or where it is
not possible to allot shares to any membcrs. including if a
member fails to meel lhe fit and proper resr of rhe Sra(e

Bank. the payftenr in cash to those inembers iI lull
satisfaction of their claim

(i) in respect of their interesr iI shares in the bonking
company before ils reconsrruction or amalgamalio,r:

(ii) where such interest has been reduccd undcr clause (0
ir respect oftheir inlerest in shares as so reduced:

(i) lransfer rights and interests of nlembers in shar€s Lo such
peGons oo such lerms and condilions al|d ar such
consideration as may bc specified in the schemc in lutl
satisfaction of their claims
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(r) h respect of their interest in sharcs in lh€ bankirs
company betore lts reconstruction or amalgamction;

(ii) where such interest has been reduced under clause (0
in rcspccl of their iDterest in shares as so redocedt

0) cause rhe bankiflg comprny coflcerned to issuc new shares
without oflering such shares to the members of the ha'rking
company or issuc debl inslruments that would meet thc
conditions to qualify as regulakrry capital as specilicd by
the State Bark. or amend or alter lhc maturity of or thc
aDrount of inlerest payable und€r such d€bl iDstruments
issued by thc banking cornpany belbrc an order made under
secrion,[2D on.€consrruction ofrhe ba king company;

(k) rhe continualion o[ the services of all the employees of tll€
banking courpany. exccpting such of drem who, not teing
workmen within the meanrng of the lnduslrial Rclrlions
Ordinance. 1969 (XXII of 1969). are specifically
men(ion€d in the schenre, in thc banking company itsclf on
its reconstruction or. as lhe casc may be. in the ransteree
bank at the same rernuneration ond on th€ same teflDs arrd

conditions of serv,ce. which thcy wcre gertillg or. .rs rhe

case may be. by which lhey were being govemed
immediately before an order made under sub-sectioD (l) of
section 42D:

Provided that the scheme shall contair a provisron that

(i) the banking compa[y sholl pay or granl not laler than
the etpiry of lhe pcriod of tbree years from rhe date
on whrch rhe scheDre is approved by the Slale Bank or
sanctioned by Federal CovernNcnr, as the case may
be. lo lhe said employees rbe same remunerarion and
lhe same rcrms and cordiliolls of service as dre
applicable to emplo),Ees of correspondrrg rauk or
status of c comparable banking company lo be
deleflDired for this purpose by rhe State Ba k whose
determinatioo in this respect shall be final:

(ii) the rransfer€e bank shall pay or grant not later than the
exprry of the aforesaid period of rhree years, ro Lhc

said employces the same remuneration and Ihe same
lems and condrtiors of scrvice as are applicable lo
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the other employees of corresp(nrding rank or slatus ol
lhe hnsferee bank subject ro the qualilicatrons and
experience of fte said eDlplovces being the samc as or
equivalenr ro those of such other emplovees ol the
konsferee bank:

Provided luflher that rf in anv case under
clause (ii) of the tirst proviso rny doubt o. difference
arises cs lo whethcr rhe qu3lificati(,n arxl e\periencc
of any of the said employecs are lhe samc as or
equivalent to the qualifications and expcrience of lhe
other employces o l- corresponding rallk or status oflhe
transfercc bank. the doubt or ditference shall be
refened to rhe State Bonk whosc decisron thereon
sholl be final:

(l) notwithstanding anr,lhing cortained in clause (k) where any
of thc employees ol the banking cornpanv. nor b€rng
workman wilhin the meaning ol rhe Industrial Reladons
Ordinance, 1969. are specifically mcntioncd in the scheme
under clause (k), or where any enrplo],ees ol the banking
company have by notice in wrillng Sivcn lo lhe banking
company or. as the case may be. lhe transl_ere( bank. at any
time before the expiry ofone month nexl tbll.,wrng the dare
on which lhe scherne is approved by the State Bank or
sanctioned by the l_ederal Govcmnrent. as the case nrcy be.
intimated their intention of no( becominB employecs of lhe
banking company on i(s reconstru(liolr or. as the case may
bc. of the transferec brnk. the payment to such employees
of compensation. if any. to \r'hich lhev are cnritled under
thc lndustrial Disputes Ordinance, 1959. and such pe sion,
graturty. providenl fund and ,rrher retiremenr benefirs
ordinarily admissible lo thern under the rules or
aulhonzahons of lhe banking company inlmedialely betbrc
rhc date of the order of momtorium:

(n) such incidenlal. cotrsequential and supplemenlal malters ns
are necessary lo secure thst the reconstruction or
amalgamation shall be fully and effcctivelv camed out.

(m) any othar terms ond conditio[s fbr the reconstruclion or
amalgamation of the banking company:
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(.1) Notwithsranding anyhing contarned xr clauses (l) ard (g) of
sub-section (2). rhe scheDre shall not provrde fo. thc reduclion
al]d convcrsion of the followirg:

(i) prolected deposrts uDdcr the Deposrl
Corporarion Act. 2016 (XXXVll of20l6);

Proteclion

(ii) any li.rbilities owed to tcx or social sccurily aulhorilies:

(iir) Iiabiliries in relation lo conlributions due to the Deposil
Prorection Corporation in dccordancc with lhc Deposrr
Proreclion Corporarion Act. l0l6 (XXXVll ol 20l6):

(iv) any liability and obligation to client that arises hy virtue of
holdrng or managing rhe clicnl's asscts as an agent;

(v) liabililics duly secured by financial. immovable or movable
assets:

(vi) habiliries owed to Ihe employees of the baoking company
except for the incentive-based rcmuncration ol the
managers of the banking company:

(vii) liabrlirics wilh a remaining maturity ol'up to scvrn (7) days
owed !o Falmeul. scttlcrncnt and clcarins systernsl

(viii) Iiabiliries to b,inking companies. ercluding banking
companies that are pan o[ rhc same group, wrlh !n oriSiral
maturiry of less than seveD days;

(ix) liabililies to a commercial or rrade creditor ansing from the
provisio to the banking company of goods or services thut
are critical ro the daily tunctioning of its operitions,
including intbrmrrion technology services. utililies and
rental. servicing and mainlenance ofpremises: and

(x) any olh€r claims that the State Bank has delcrmined that
their exclusion, in wholc or in parl. is needed pursuanr lo
sub-sec(ion (7) of section.l2E.

(4) A copy of thc scheme prepared by dre Stalc Bank sh{ll be sent in
dmft ro the rransferce bank ard anv olher banking company
concerned rn lhe amalgamarioo. tbr suggestions and objections.
ifany, withrr such pcriod as the State Bank rray specify tbr this
purpose.
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(5) 'l he Stare Bcnk may make such ntodifications, ii cny, in the drali
scheme as il lnay consider neccssary in the Iighl of the

suggestions and objecrions rcceived lronr tIe lransleree bank.
and any orher banktrg company concenled rn thc nnulSarnation.

(6) Subject to sub-scction (5). the scherne as approvcd bv the Slat€
Bank shall conre into force on such dnte as drc Stalc Bank mav
specily in dris behalll

Provided (hat the scheme, il it rnlolves usc ofpublrc fuods.
shall be placed before the Federal covernmenr tor irs sanction
and rlrc Federal (;ovemmenr IIuy sanclion lhe schcnrc \rirhour
iny modifications or wilh such rroditicaraons as it. in
consultation with the State Bank und havinSr regard to the
resoluhon objectives stated in scctiol 428 and such safeguards
regarding lhe use of public funds as specified in section .121. may
consider necessary; and the scheme as sanctioncd b! the Federal
Covemmenl shall come inlo force on such date as lhe lvlinister-
in-charge may spccily in this behalf'

Provided lurther that dilterenr dates may be specificd lor
difTerent provisrons of the schemc.

(?) Upon (he coming rnlo operation of thc scheme or cry provision
thereof, the scheme or such provisi('n shall be binding on the
banking comparly or. fls dre case mt, be. on the transferee bonk
ord any other banking company concemed in rhe anralgamation
and also on all thc memberc. depositors and orher credrrors and

cnrployees of each of ihose companies and of rhc lransferee
bank. and on any other person havilg any righl or liability in
relation to any ofdrose companies or tlle tmnsfcrec bank.

(8) On such dale as mry be specitied by dre S(are Bank or. as the
case may be- the Minrsler-ir-chargc in rhis behall, lhe properties
and assers of lhc hanking company shall. by viflue of and to lhe
exteDt prolided in (he schemc. srand lransferred to. and vest in,
and the Iiabiliries of the bankinE company shall. h!, vinue of and
kr lhe exLent provided in lhe sche,ne. s(and transferred ro. and
become the liabiliries of. the transtcrcc bank. Rights flnd interest
in the shares of a banking corrpsDy. by vi(ue of a d to the
exte[t provided in the scheme. shlll stand transferred to, and
vest in. such persons as specitied in thc scheme:

Prolided rhat the members. dcposilols and credik)rs whose
ioterest and rights remain in the banking company under
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Resolution shall have no rrghts or clairns in rcspcct of the assets

and Iiabiliries rmuslerred lo lhe transferee bank.

(9) where the schemc provided lbr the reduclion of rhc rights and

intcrests under clause (D ol sub-seclion (21, any such inrercsr in
shares sh ll exlinguish and any liabiliry ol lhe bankrng corr)pary
to such deposilors and creditors shall be rrcatcd as discharged ibr
all purposes lo rhe extent of such reductron. and lhese shcll nol
bc provable rn aDy subsequenL proceediugs rr relation rc the
bankillg conrpany under Reso]unon or any transf€ree bank or in
any subsequent wirdrng up.

(r0) lf any ditliculty arises in giving etGc( to the provisions of lhe
scheme. rhe State Bank or. as thc case may be. lhe F!'derol
Covernment may by order do anything not inconsistent with
such provisions which app.ar necessary or expcdienl lbr the
purpose ofremoving the dimcully.

ll l) Copies of rhe scheme sanclioned by the Federal Covernment
under proviso of sub-section (6) or of any order made by th€
Fedcral Covernment under sub-sccrion (10) shall be la'd on the
table of thc Legislarure. cs soon as nray bc. after the scheme has

tcen sanciiored by the Federal Covemmert. or as the case may
be. the order has been madc.

( l2) Whcre the schenre is a schcme for amalSamation ol- lhe bankrng
company. any business acquired by lhe transferee bank und€.lhe
scheme or under any prousron rhereof shall. al1er the coming
into operation of the schenrc or such provision, be carried or by
the rransferee bank in accordance with thc law Boveming the
rransferec bank, subject lo such modificalions in that law or such
eremptions of thc lransferee bank liom the operation of any
provisions rhereol as thc Federal Covemnrcrt. on lhe
recommendation of (he Slate Bank. may. by nolificotion in lhe
olficial Cazene. rnake lor rhe purpose ofgrvrng lull cffect lo rhe

Provrded dral no such modillcation or eremption shall be

made so as ro have effecl for a pcriod of more than severr years

from rbe dare of rhc acqui\irx,n of such blsiness.

(ll) Norhing iD this section shall be deerncd to prevenl the
anralgamarion \\'ilh one or rrrore bnnking inslitutioDs by a sirlsle
scheme ol se!eral bankinB companies.
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(l4) The provisrons of this soctior and oi any schenre made undcr it
shall have effect notwirhsranding anything (o the contrary
contained in any other provisions cf lhis Ordinancc or in ony
other law or aDy agrcemenr. ar\?rd or orher instrument fbr lhe
!ime being in forEe.

(t5) In this section. 'barking rnslirurion" and "brnking company'
mean any banking compaly and includes Narional Bank o[
Pakistan. investment lllance conrpanies. venture capital
companles. housiag linarce compaIies. leasirg conrpanies and
anv other financial institutroll cove.€d under sL'clion ],{.

12H. Bridge brnk.-(l) The Slare Bank may. prior to or du.ing the
Rcsolulron of a banking compalv. eslablish a bridgc bank as
defined in clause (da) of sub-scction (l) of section 5, and in
exercise of the powers under clause (g) of sub-section (l) ol-
seclion 42E ro:

(a) transfer lhose of the assets and Labilitics of lhe balking
company concerned as determined by rhe stalc Bank fbr
orderly Resolution: and

(b) inihat€ the process for liquidation of the bankints company
concerned,

(2) The value of the liabiliries l.ansferred to a bndge bank strall not
exceed the lotal value of rhe assels transferred tiom rhe banking
company under resolution or funds provided by dre Deposit
Protection Corporalion under claure (a) of sub-section (l) ol
seclion 22C of the Deposit Protecnon Corporation Act, 2016
(XXXVll of20l6). or otherwise. from tcmporrry public funding
obtained under section :121.

(3) Notwithstanding an}(hing containe(l rn the Companies Acr. 2017
(XIX of 2017) or ony olher law for rhe tinre beiog in forcr
regardlng the incorporation of companics. issuance of shares ot.

. other inslruments of ownership. lllemorandum and.Articles ol
association of(he companies. hstrng ofcompanics, and paymenr
of any fecs. duties and taxes for thcse purposes. rhe bridge banl
shall be incorporated, its share capiml issued and alknted. and
business commenced, by the order ofthc Stare Bank.

(4) The bridge bank shall b€ a menrtrr of lhe Deposit Prorectron
Corporulion.
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(5) The tundinS lbr a bridge bauk including its capital shall be
secured under section 421 from. and its shares shall be allolted
lo. lhc Fedcral Covernnrcnl.

(6) The State Bank may prepare a scheme for the establishmenl of,
transfer of rll or pan of the assers and liabiliries to. and the
manaSemenr of the bridge bank, and rhe crit of rhe bridge bank
from public control 0nd lhe provisions of sectioD 42C slull
apply nut.ttls ntutdndi! to such a scheme.

(7) Thc State Bank may erempt the bridge bank from compliarce
with any rcgulatory cnd supervisory requiremcnt includrng
capital requirements, as may bs necessary, for a period of up lo
si\ monrhs, which can be exrended oncc lor up to i further six
monrhs if dcemed nccessary by rhe Slare Bank. to facilitate
business of the bridge bank or to malntain the stability ol the
financral syslcm-

(8) Thc State Bank shall appoint a person meeting its tir and proper
test as an adminislrator to manage the bridge bank and shall
specrfy the responsrbilities and remunemtion of such pcrson,
who shall bc subject to the instructions issued ro him by the
Slare Bank:

(9) within a period of rhrcc years from the establishmenl ofa bridge
bank under sub-section (1), the slrte Bsnk Bhall take all possible
mecsures lo urrlrze one ofrhe followinF options:

(a) merSFr ofthe bridge bank wrth another bankrng company:

Provided tha( no Slate Bank Officiol can be appoinled as an
administraror of the bridge bank.

(b) sal€ of majority shareholdrnS of the hridge bant to one or
more persons;

(c) transftr whole or substantial part of thc assels and
Iiabiliries of the bridge bank lo one or more banking
companies:

Provided that lhe State BaDk shall bc at lib.ny to delay
utilization of the oplions provided under lhis sub-section beyond
the said period of three years whcre it is satis6ed that the delay-
would be in (he interests of its Resolution objecllv(s, for such
period as it lhinks l]t. in which rnslance the Stale Bank shall
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(l(r) Where in the opinion of the Srat€ Bark. none of rhe oprious
given under sub-section (s) is possrble. or where no further
exlension in term oI the bridgc bank is wnrranred, rhe bridge
bank sllall be wound up undcr section 59 or otherwise under
seclion 49

421. Temporrry Public Frnding for Rerolution.--{ I ) Where an
order has been made under section 42D and in the opinion of the
Slate Bank. public tunding is required for the orderly Resolurioo
of the banking company or a brid8e bank. lhe Federal
Covernment. upon a recommendation of the Stale Baok. rDay
provide rempomry financing for

(a) contributing to lhe capilal of the banking company or the
bndge bank. whether in the form of share capital to rake a

controlling rnteresl or debt thst meets lhe conditions to
qualify as r€gulatory capital as per thc requirements
specified by the State Bank;

(b) paying consideration. if any, k) acquire shares of rhe
banking company under Rcsolurion;

(e) makinS of a loan, advance. or tinancing to rhe banking
compa[y or the bridgc bank;

plblish on ils website lhe reasons fbr such exrension: so
however rhe period ofecch exrcnsion shall nor ercecd one ),ear:

(d) guaranEeirg rhe assers and liabilities of thc banking
company or the bridge banki

(e) paying for any cost incurrcd on Resolurion of a banking
company or establishment and operationalizrtion of a

bridge bank and any other cosr iucidenlal rhereto:

(t) Paying for the compcnsalion. rl any. under sub-section (7)
of section 42E: or

(8) an:/ other financirg as deemed necessirrv to suppon rhe
orderly Resolurion:

Provided lhat. acrions refefied ro in clauscs (c) and (d) can
also be taken wirh respccl ro rhe transfcree bauk in rhe contcrl ol'
a schemc of amalqamaLioD prepared under seclion ,t2G ol rhis
ordinancc.
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(2) No tinancing under sub-secrion (l) shall be prouded by thc
Federal Govcrnment unless the following condilions are mel:

(b) rhe amou t of lun(l'ng available fiom the Deposit
Protection Corporation to linance Resolution. as pcrmilred
under rhe Dcposrr Protection Corporation Acr. 2016
(XXXVII of2016). or ony private sector lu ding would be

insufficienl. is rrot avlilable within a relsonable limcframe:

(.1) Any I'undins provided uDder sub-secrion (l). lle! ol crpected
recoveries. and any related costs, shall be recouped within n

reasonable time frame fron thc institurions lbr which lhc Sratc
Bank rs rh€ Resolurion authoriry.

(c) .lt a minimum. holders ofall classes ofshare capital orany
sub-ordinated debt have absorbed or will absorb any losses
thar exrsted immediatcly before an order is made under
section 42D: and

(d) lhe Store Bank is of thc opinlon that rhe banking cornpany
or Lhc bridge bank will become viable with (he

implemenEtion ol a rcslructunrg plan to thc satisfaction ol
the Slarc Bank.

(l) Wherc the lrederal Govcrnmenr becolnes an owner of a

conrrolling interesr under sub-section (l), the banking company
undcr Resolution or rhe bridge bank shall be managed on a

comnrercial and professional basis ond shall be subject to
enhanced supervision by the State Bank. The concemed banking
company or. or as rhe case may be. lhe bridge bank. shall
develop a plan 1() the satisfactiou of thc Slate Bank alld thc
Minislry of Finance tbr ils c\it from the public control within a

reasonable time frame,

(a) dle ordcrly alld timely Resolution of the banking cornpany
is necessary lbr mainrarning the srability of the tinancial
systeIl:

'lh€ Federal Coyernmenr rnav. in consuliatio with rhe Srate
Bank. prescribe rulcs for provrsron ol the lemporcry public
ttnding and the recoupDrcnt of such funds tionr lhe instilutions
for which rhe Srar€ Bank rs lh') Resolution authority, and
proccdures tbr the utilization of cxit oprions in a lair and
transparent manner having due rcgard to the trnring, nrarkct
condiuons and confi dcnrirlir) requrrements.

(5)
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26. Amendm€nt of hcrding. Ordinance Lvl I of 1962.-lD dre said
Ordinarce. afier seclion 43. in the heading. fbr lhe erpression -PARTIIA*.
lhe e\pression "PART-llD" shall be subsritured

:7. Substitution of rection .15. ()rdinsnce [,VII of 1962.-l rhe
said Ordinflnce. lbr section 45, rhe lbllow'n,r shall be substitutcd. Damelv

"45. Restrlction on itsy ordcr.-(l) The HrUh Courl ,nay. on the
applicalion ofa banking companv which is rernporarily unable ro
meet ils obligations, make an order staling for a tlxed period on
such terms and conditions as il may thirk fit rhe comurercerrenr
or conrinuance of all prcceedings againsr rhc company and may
from time to time extend fie period. so tlrat the roral plriod shall
not exceed six monlhs:

Providcd rhat no order o[ stay shall be grantcd by the
High Courl upon such applicaLion ol a banking company unless
ir is accompanicd by a repon of rhc Stale BaDk showin8 rhal in
lhe opinion of rhe State Bank rhe ba,lkrng company will be able
ro pa) ils debts ifdle applrc,rrio rs grcnrcd.

(2) The registrsr of th€ concerned Hlgh Court shrll forward r
copy of every stay order to the Strte Brnk of Pakislan, mrde
under iub-secfion ( l) of this Section.

(3) When an application is nrade under sub-section (l). the
High Courr may appornt such c special olficer of rhe brnking
compony as recommended by the Sta(e Bank. who shall
fbnhwilh (ake into his custody or under his conrrol all rhe asscts.
books, documenG. effecrs and actionrble claims !o which the
banking company is or apperrs !o be entided and shrll also
exercise such othcr powers cs rhe Iligh Courr may deem lit ro

confer on him, having regard to rhe l terests of the depositors of
lhe banking company:

Provided rhat a spccial oft'icer appointed under dris sub-
scction shall cany our hrs functions ur)der rhe direclion and
supervrsio of the State Banl. which drrection aDd supervisioo
shall tre in accordance with rhe powers conferred on him by rhe
High Court.

(4) Where the State Bank is satisfied thal rhc affairs ofr banking
company in respect of which an order under sub-secuon ( I ) has
been madc. are being conducted in a mantr€r derrilnental to the
stabili(v ol the financial svsterlr in Pakistan or the intercsls ol lhe
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deposilors. it may rake n decisron urder secl'on -llD and

exercrse any oDe or more ol the Resolution powers provided
undcr seclion 428 or lllakc rn applicauon rc lhe llrgll Court lirr
tbe windirg up of the co rpaDy. and \rhere any such applicatioll
is made, Ihe High Coufl sholl not makc any order ertending the
period lbr which dle conlmencement or oonfinurnce of all
actions and proceedrnlLs againsl the company \€re slayed undcr
lhat sub-secrioD.

(5) The special ollicer cppoiDted by lhe ltigh Courl under sub.
s€crion (l) ofthis sec(ion shall continuc to hold office ul]til he is
rernoyed fron office. or unlil rhe bank resumcs busr ess. or until
a liquidator is duly appointed to wind up dle busiress ol rhe

bank."

:8. Amerdment of s€ction .16. Ordinance Lvlt of 1962.-h the
said Ordirance. in scction 46. Iirr sub-section (2). the Ibllowurg shall bc
substitutcd. namely:

(l) Notwithstanding an]4hing conlarned in section 179 of the
Companies Act, 2017 (XlX of l0l7). \r,here an application is
rDade in respect of a co promise or arralgemen( between i]

banking company and irs creditors or any class of lhem or
berween such compary alld its members or rny class ol-them
before a High Coun. the High Court may direcl thc Srare Bank
to make an inqurry in relation to thc affairs of the barrking
conrpany and the conducl of ils directoni and when such i,

direction is given, lhe Srate Bank shall make such inquiry and
submil its report to the High Coun.".

29. Omissioo of section 47. Ordinonce LvlI of 1962.-lD lhe sar(l

Ordinance. section 47 shall bc omrtted.

itl. Amendment of section 49. Ordinrnce LVII of 1962.-ln drc
said Ordi ance. in Secrion 49.-

(i) for sub-sectioll ( I ). the following shall be subsliluted. nalnely

'(l) Norwithstanding anyrhing collrriu€d in sechon 279.
section 301 and section il28 of the Companics Aot. 2017
(XlX of 2017). but wilhout preiudice to its porvers under
the sub-sccrion ( I) ofsection 45 or the Slare B:rnk's powers
under section 42E. lhc High Court shall order rhe \rinding
up of a banking company-
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(a) it'the banking conrpany is unable to pay irs debrs: or

(b) il an applicotroD for its winding up has bern nrade by
the State Bank under section 45. dris sec on or
secrion 59.

(ii)

(iii)

sub-section (2) shall be omitted

in sub-section (3).-

(v) in sub-secrion (6).-

(a) in clause (a). for sub-clause (iii). thc lbllowing shall bc
substituted. namely:

(c) in clause (b). for sub-cliuse lrii), rhe followinc shall bc
substituted. namely:-

'(iii) has becn prohibited ltom receiving fresh deposits bv
an ordcr under sub-secliorr (5) ofsection 26A: or";

(b) after clause (a). arDeDded as aforesoid. lhe following new
clause (ac) shell be inrerlcd. narnely:

"(aa) il ar oKler has been madc under sedion 42D and thc
State Bonk has dclcnnined that it is appropriate that
rhe banking company bc wourd up or prrr of rhc
assets and liabili(ies of the banking company has been
transfered lo a transftree bank under sectio[ 42G or
lo a bridge bank undcr section .l2H: or':

''(iii) thc continuancc of thc bal1king company is pr('iudict!l
to the slabilily of lhe finarcial systenr in Pakistan or
rh€ inrerest of irs depositors.':

(iv) in sub-s€ction (.1). for rhe expressi()n '163 of rhe Companies
Ordinance, 198,1 (XLVII of 198,1) , lhe expressiou "102 of rhe
Companies Act. 2017 (XlX of 2017)" shall be subsrilured: cnd

(a) fbr the expression the Companies Ordinancc, l9l{4 (XLVll
of 1984)'thc expression "the Compnnres Acr. 2017 (XIX
of2017)" shall be substiluled: and

(b) lbr rhc full-srop a( lhe end. a colon shrll be subsriruted, and
thereafter rhe lolhwing proviso shall be inserlcd. nrmely:-
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-ll. Substitution of se.tion 51, Ordin{nce LVII of 1962.-lD thc
said Ordillancc. lbr section 51, thc ibllowing shall be substitutcd. nc ely

"Providcd that notification shall be made to tlle State
Bank of a tiling lbr a rvindiug up or ao ordcr nude to drat
elfect i[ relation to a cornpaDy that controls or (rwns a

substanriol inrcrcsr in a blllkirB coD]paDy or o subsidiary ol'
a compan], rhat controls a balkillg corrpany. or of a
banking company. Tlte ollicial liquidator cppointcd over
such aD entity shall be under obliSalion lo avoid auy oction
thal may tiusrrate thc 0chievemenr ol lhe obicctrves
provided under section 42B and shall be under dut:- Lo

coordr are wrlh lhc Srore [Jcn[ rn thrs resp.(r.'.

il. St.l. Blnk to be omcial llquldator.--( I ) Norwithsranding
anyrhing conrained in secrion 50, or in rhe CoDrpanies Acl. 2017
(XlX of20l7). where the Hrglt Court has ordered rhe wi'ding up
of a bankinS compa y under section 49. rhe State Bank may
apply lor an order appointinS the Stare Bank or cny individual as

rhe oflicial liquidator of lhe banking conpany in that
proceeding. and rhe High Courl shall Erant the applicar;on for
appointing rhe State Bank or such person as specified b!,ths
Stale Bank as liquidaror. Where a person spec;lied by the State
Baok is appornted as liquidator. the remuneratiou ol such
liquidxtor shall be dclermined b]" lhe Stare Bank.

(2) Further, thc High Coun. on an application made by the Sra(c
Bank for appointment of omcial liquidaror, shall appoinr such
person as liquidator as specified by rhe Slate BaII( in irs
applicction eilher lo lill a vacancv. or to disnliss and replace a
liquidalor appointed under sub-scction ( I ).

(l) Subjcct 1() an order of the High Court. a liqurdaror appoinred
under sub-scclion (l) or sub-section (2) shall ccrry out irs
l'unctions under the drrectron and supemsion ol-rhe Statc Bank.

(,1) Funher. any lrquidalor appointed under sub-section (l) and sub-
section (2). shall have dle porver to transEr lh€ asscrs and
liabilrrres of rhe banking conrpany to prolecr rhe interest of
dcpositors or maximize lhe value for oll creditors as a whole. .

32. Amendm.nt of section 52, OrditrrnceJ"VII o, 1962.-ln the
said Ordinance. in secrion 52.in sub-seclior ( I ).
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(i) lor lhe expression drc Companics Ordinance.
1984) . rhe exprcssion _thc Corrpanies Acl
2017) shall be subslitutcdi and

lsR4 (XI.VII of
l0l7 (XlX ol'

(ii) for lhc full s(op. occurrints at rhe end. a colon shall be substiluted
and thereafier the fbllowing ncw proviso shall be added.
namelY:-

33. Amendment of scctlon 58. Ordinance LVII ot 1962.-ln thc
said Ordinance. in section 58.

''Providcd thot such a lquidator shall provrde rny assistancc
as lhc Deposit Prolcction Corporarion nla) seek for rhe
re-imburscmert of prorected deposirs and irs orhcr ula Ds in a
rim€ly manoer.".

(i) tbr sub-section (2) aud (l), rhe tbllowrng shall be substitured
namely:-

''(2) Subject to sub-section (3). drere shall be paid wirhrn thc
penod ofninely da)'s as specrtied in sub'section (l ). in the
first place, to each cligible deposior ot the banki g
company, a sum up to rhe amount prcscribed b:/ (hc Deposit
Proteclion Corporation under section 7 of lhe Deposit
Protection Corporation AcL 2016 (XXXVII of20l6) or (he

balancc at his credir whichever is less and any orher
Iiabilities owed ro lhe Deposit ltoteltion ( orporation under
sub-sections (l) and (2) ol section 22 of lhe Deposit
Proteclion Corporarion Act. 2016 (XXXVll of 2016).

(l) The total amount paid ro each eh8lble dcpositor under sub-
scction (2) shall not e\ceed the amounr prescnbed by rhc
Corporation uoder section 7 of the Deposil Protectlon
Corporation Acr, l0l6 (XXXVll of 2016I-

(i) where a dcposilor is maintainin,r more dran onc
deposit accoLrnt wirh a banking company; and

(ii) in the casc oF joint account holders ol a deposit

(ii) in sub-secrion (4). aficr rhe word
word 'elrgible'shall be inscfled:

(ir) in sub-secnon (5).

'e\'ery" occurring rhrice- rhe
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(A) otler clause (a). th(j lbllowing new clause shall bc irlserrcd
namely:-

'(aa) alter payments have been made to depositors in
accordance wirh clause (a), sccondly. for payment ol
Rcsolution f'unding suppon provided b)r the Fedcral
Govcmment under sub-section ( l) of sectron -llll l

(B) tbr clauscs (b) ond (c). lh€ following shall be substitutcd
namely:-

(b) after pay'nents havc beeu made iI accordcnce wilh
clause (a) and (aa). thirdly. for paynenl on a pro rata
basis to every claimant entilled to preferenlial
pa)4ncnt under secriofl .lg0 of thc Companres Act.
2017 (XIX ol 20l?) or any olher law lbr rhc time
berrg in force:

(c) after palments have been nrade in full in ,ccordance
wilh clauscs (a). (aa) and (b), fourthly. li,r pa],ment on
a pro rata basis of rhe debts of rhe general creditorsl;
and

(C) a,ier clause (c). subsrituted as aforcsaid. lhe Ibllowing nc\
clauses shall hc added. ramelv:-

''(d) alier palments havc been made in lull in accordancc
$ith clauses (aL (aa) a'rd (b) and (c). fifihly. rbr
paymenl on a pro rata basis of debts owcd to
sub-ordinated credilorsa and

(c) after paynents have been made in f'ull in accordance
with clauses (a), (aa), (b), (c) and (d). finally. lbr
paymcnl on a pro rara basis of equity to
shareholders-":

(iv) in sub-section (6), for the erpressron "sub-section ( l) of section
3A. leasing companies and odaraba companic$'. the
cxpression sEction l.{ and fi ancial inslitutions as detlned in
clausc 3l of sub-scction( I ) ofsecrion 2 of the CoDpanics Acr,
2017 (XlX of 201?)" shall be substirutedr

(v) in sub-secrion ( l0),
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(a) in clause (a). aier (hc \\ ord dcposiNrs . rhc u'ords and
the Deposit Prorcction Corporarion ' shall bc added:

(b) alicr clause (b). lhe lbllowing ncs,clause shall be rnsertcd.
namely;

'(bb) paym€'rLs to Federal Governnrenr pursuanr lo clausc
(.io) of sub-scction (5)l :

(d) afier clause (d). the lbllowrng new clauses shall be added
namely:-

(c) in clause (c), d1e word _aud'occurfins at the end. slull be
omitted:

'(c) payments lo the sub-ordinated credilors pursoaDt to
clausc (d) ofsub-secuon (5)i and

(vi) in sub-secrioD (ll), fbr thc tull slopat thc cnd. a colon shall be

subsliluled and thercalter rhe lbuowing new proliso sltall be

Iiserled. namely

(l) payments k, the sharcholders pursuanr to clause (e) of
sub-section (5). 1

The provrsions of this secrion shall also apply to a bankin8
compan:/ under winding up thal is flot a rncmber of lhe
Deposit Protecrion Corporarion nnd in rts applicarion to
such a banking comp.rnv. shall hrvo ellict cs if thlj word
''eligible" has been omincd l'rorr sub-secrirnrs (:), (l) and
(4).-.

"Provided thal in the cpplicolioll of clause (e) ofsub-seclion
(10). sub-classes can be created based on the contractual terms
conlemplating paymcnts lo bc made to some sub-ordinatcd
creditors afier such other crcdiLors-": and

(vii) after sub-section (ll) amended as aforesaid. the lbllowing ncw
sub-secrion shall be inscned, namely:-

-(l:)

i4. ,\mendmcnt of sectlon 59. Ordin.nae LVII of 1962,-ln the
said oftlinance, in secrion 59, for lhc expression -201 r)t.thc (bfipcnies
Ordinance. 1984 (XLVII of 1984)". rbc e\pressio -l{7 ol lhe Conrpanics
Act. 2017 (XIX of20l7)'shalt bc subslitured and tir rhc erprcssron ..:18 ond
220 . the expression "3T9 and lS0 shalt be subsriiurcd.
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15. Amendment of s€ction 82D. Ordinrnce LVtl of 1962.-lD lhe
said Ordinancr. in sccooD IllD. tbr sub-section {2). rhe following shrll be
substituled. nanrlv:

"(l) Prior to rlakrng c complaint, lhe conrplainanl shall requesl the
concerned hanking companv to rcdrets the coD)ploinant s

gricvo ces cnd if thc banking conrpany eirh('r lorls to resporld or
makes r reply which is un-salislaclory !o rhe co rplainant lvithin
a period of lhiny d,rys. the conlplainart may lile a conplaifll at
ary liur. rhereatier \rirhi x firrlher period ol thirly days:

Provided thal lhe BankiDg Mohtrsib may. if srlisfied rhal
there wcrc grounds lbr lhl. delay in til,ng thc cornphint. condoue
rhe delay and cnlertain lhe complaint.".

16. Amendmcnt of section E3. Ordinance LVI I of 1962. ln thc
said Ordinaocc. in scctron 81.

(a) rn sub-seclion (l). for dle words "fine nor excecding tive
hundrcd lhousand rupees' the words penilty of ar cmourrt Es

specified in rhc Fourrh Schedulc shall be substiluled:

(b) in sub-section (lA). for lhe !\'o.ds 'fine nor c\ceediDs ten

million rupees the words peDalty ofan cmount as specilled in
thc Founh Schedule shrll be substiruted:

(c) in sub-scction (lC). tbr thc expression "finc not ercEeding live
mrllio,r rupe(s. rnd. \t'herc lhc u,,nlra!'enliorr is x !r,ntilluilli one.
wrrh a lunher llnu which mrv e\tcrrd to one hundred thousand
rupees tbr cvery day dunng lvhich such contrcventioD
continues". lhe words _penaltv of aD amount as specilied ir the
I-ouflh Schedule shall hc substinrted:

(d) in sub.sectior (2). for lhe e\pression finc occumng tor first
rime. the word "penclty . and ib. rhe words "tine whiclr nlay
crrend lo onc hundred thousand rupees tbr every dily dunng
rvhich such coutraveDtion continues , the words peralty ol an
amount cs spccificd in rhe Fourrh Schedule'shall be substituted:

lc) in suh-scc(idr (i). lor rhe exprcssion 'tiDe Nhich mav extend to
two huldred dxrusaDd .upees in rcspLrl ol each otler)ce. and if
he persists in such refusal. to,iflhcr line which ma:- erterd lo
'tscnry rhousaDd rupees lir every d.ly during whrch the olltnce
contlnucs . lhe sords "pcllahy ol an amoult 0s specified in lhe
Fourlh s(hedul( rhall be iuhsnlulc(ll
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(l) in sub-section (4), for the erpressio clause (o) oI sub-secrion
(6) of sectiur 40". the e\pression "sub-secrion (5) of sectron
26A'shall he substirured:

(S) lor sub-secrion (5). the followinB shall b€ subsliruted namclv:-

'(5) if any olher provision ol this Ordinance is contravened or
circunrventcd. or if any def'cull is nrade rn complyints with
any rcquirernenl of this Ordinance or of any order. rulc,
rc(ulatron, inslruction. circular. rrotillcation. guideline or
direclion n)ade or condilron irnposed thcreunder. etery
pcrsolr who is knoniDglv a pafly ro dre co travention or
detbult or circumvention shnll h€ l)unishablc $,ilh penalty
ofan rmount as specilied ir the !'ourth Schedule.";

(h) alier sub-section (5). substirured as afbres.id, the tirllowing new
sub-sccriors shall be inseflcd nin)ely:-

'(5^)

(58)

(i) in sub-section (6),

wherc ary person reckl!'ssly or dchberctely enloges rn any
un-sa1! or un-sound practice. circurnvcntioD of supcrvisory
instruclions or deliberate hreach ol fiduciary duty causing
k owirlgly a substanrirl loss to a bankin{ company or d
substantial pecuniary gair or orhcr benelit to himsclf or ro
any other person. bv reason of rcgularorv violarion or
circurnvention, deviation tiom or breach of esrablished
banki ( practrces. such person shall be liable to penalty ot
an amount as spccified in rlle Fourth Schedule.

Al]y pcrson aggtieved bv imposirion of 0 pe[alty under
sub-secrions (3). (4). (5) and (5/\) may, rvirhin thi(y days
from rhe date of inlirnation of thc penalty, pret'er an ppeal
to such officer of die State Bank superior in rank ro the
olficcr by vrhom the dcc ision 'appeJ led against was giveD as
nray be authorizcd in rhrs b€hall by the Govemor State
Bank and anv order passed bv such authorised officer aficr
providirg aD opponuniry of berng heard shall be finrl.

Erplafiation.-Fot rhc purpose of this scctiorr. rie
Ierm Lnorvi[gly \Iall hare the sa rc l|rcJning os gtvcn
under sectron .l lD. l

I.r ) li'r th( \ ords _ol a sullr nol exccc(iing luch percel)lct:a as is
,tr'e pcr ccnr abore rhe hank rrle rhe erprcssion ..irs
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(b) in clause (b). tbr the cololr aL d1e end. a full slop slDll be
subsriruted and lherealier dre cxistinr proviso shnll bc
omitled: aId

(i) al'rer sub-section (n). the tbllowing new sub-section shall bc
rDscrtcd, nsmely

determincd by the State Bank from
accordrnce widr claustj (a) and (b)
subsltlutcd: and

lrllre lo trme ,D

below' shall be

"(9) The Cctltrd Borrd of Dlrectors of the State B{nk m&t,
Nlter or add to. th€ Fourth Schedule.'.

-17. -{mendment of section 8,1. O.dloancc LVll of 1962.-ln the
said Ordinance. in secri()n 84, io sub secrion (l), Ibr the crpressioo (lB).
(lC) arrd (lD)'. the expression'(lAA). (lB), (lC), (1D) and (2) shall be
substitured.

3ll. Irsertion of new scction. Ordinrnce LVII of 1962.-ln the
said Ordinrnce. a,ier seciion 9lC. rhe following ncw section shall be i0serted.
l)amely-

'9]CA Co-operlrtion nith other ru thorities.--1 I ) Norwirhstcnding
anyrhing con(ci ed in any other law for the lime being in aorce.

lhe State Baok l])ay cnrer into !ny agrecDre[t or men]ora[dum of
undcrstandillg or any reciprocal arrangement wrlh other c€nkal
bank. domcstic or foreign regulatory. supervisor:/ or Resolurion
aulhority for the purpose of sharing and obtaining public or no11-

puhlic confidcnlial llrtbrmation or coopcrating and coordirtalrng
actions relevant to thc supeflisorv and Resolution objectives as
provided in this Ordi[alce. subjecl to such Deasures thar the
Slate Bank rnav consider apprcpriate to protect thc
conlidenriality ot'an], non-public intbrmation:

Provided thar any flgrremeDr or rrcDoranduDr of
undcrstanding or any reciprocal arrcngemenl. wilh aDy foreign
regulatory. supervisory or Rssolutior aulhorily shall be carried
out subiect to the prior approvalofthe federal (;ovemr cnl.

l) Subjcct to sub-sectior (l)lhc Slate Bonk mav. upon a request
from the lbrcign Resolutio[ authoriLy, make on order rhat the
effecrs of a Resolutiol measurc takeD by a ti)reign Resolurion
aulhorirv be futly or partially applicabh: to lhe bankin-q companJ-
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Provided rhat. no such order shcll be made. unless the Stctc
Bank is satisfied that-

(i) in terms of irs objecrivc and anticipsted results. rhe forcign
measure is compamble to dre exercise ol RcsoluLron porvers
under this Ordinance:

(ii) thc rclevanr lbreiSn audroriry s laws ollow lbr lhe recogDition of
St.rc Bank Resolurion actions. ifrequcsred: and

liii) recognizing a foreign ]casure would contribule to lhc
achievemenl of Resolutior) objecti\es under lhis Ordtnance. o.
creditors of lha bank or branch in Pakistan \\'ould be trealed
equitably undcr the lbrergn Resolution procccdings. or such
recognition would have no tiscal implications ill Pakistan. or not
contra!ene lhe public poli(y ol Paki\rln.".

19. Substitution of section 9{. Ordinance LVII ot 1962.-ln rhe
said Ordinance. for sectioD 94, the fbllowin( shall be substiruted. namely:-

'94 Proteation of .ction taken in good folth rnd lndemnit!.--{ I )
No suit. prosccurion or orher legal proceedings includin-( tbr
damages shall lie againsl rhe Federal Govcrnnre r. a Provincial
Covernment. aDy olticer of such (iovernmenr. the State Banl.
Board of Directors or a member rhcreot. Covernor. Depur-v
Covernors. member of rny Board committee and ol-ficcrs and
employees of the State Bank. for irny act ol'cot|nnissioll or
omission done in exercisc or pertbrmance of aDy funclio[s.
powcr or duty confered or imposed by or under rhis Ordirunc€
upon such persons or nnv rulcs and regularioos nlade thereunder.
unless such act of comnrission or omission is proven beyond
reasolable doubl to have been donc in bad f'airh and wilh Drrld-

(2) The Govemor. Deputy Covcrnors. l)irectors. merhbers of any
Board commitrcc. oflicers ard employccs of the Slate Barlk shall
not be liable in their pcrsoral capacirv tbr aDy acl ofcommission
or omission undcrlaken in rherr offi.irl capacity in good l-airh- ln
case of any such proceedings as nlc tioned in sutFseclion (l).
they shall be intlemlitied hy the Srare Brnk which shall bcar oll
thc crpenses thereot. unlEss an act or omission has bcen
subsequently determin€d ro have hcen underrirken rn bad fairh
and lvith rrirld-lirl. inrenr.'
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.10. Ins€rtion of Fourth Sch€dule. Ordinrnce Lvll ot 1962.-ln rhe
siid Ordr[ance, aflcr Third Schedule. rhe following Dew Schcdule shall be

added. namclY:

.THE FOURTH SCHEDULE
THE BANKING COIIIPANIES ORDINANCE. 1952

lSss Seclion 2513), E3l

Sectlon Limit of Pen!lly Per day du.ing whtch rh. default
coatinucs

l5(l) tlpro Rr.200,0001 uPro Rs. 10.000

8l(r) upro Rr. 5.r)00.000/,

El(tA) Upto R.. 100.000.000/-

8l( lc) Upro Rs.50.000.000/- Upro f,s. 100.000

8l(:) Upro Rs. 1.000.000

8l(l) l,pro R\ :.000.000r' tjpro Rr. 100.000

8l(5) Upro Rs. 2.000.0001 Upto Rs. 100.000

sl(sA) For ind'vidual Upto
Rr.20.000.0m-

Upro Rs. 1.000.000

Fo. financial institurion
(,pto Rr. :0.000.000/- or
t,pro 0.5"6 of loml a:sets
of \uch inslilurion
qhichever is hi-rher

tlpto Rr. 1.000,000"

TAHIR HUSSAIN.
Scct'atun G? ttuL
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