{_ A% INTRODUCED IN THE NATIONAL ASSEMBLY]
A
BILL
further to amend the Constitution of the Islamic Republic of Pakistan, 1973
WHEREAS it is expedient to further amend the Constitution of the Islamic Republic of
Pakistan for the purposes appearing hereinafter, appearing;

AND WHEREAS in Article 7 of the Islamic Republic of Pakistan, the State has been
defined as composed of Federal Government, Provincial Government and Local Authorities;

State;

AND WHEREAS Article 1 declares that Pakistan is a Federal Republic;

AND WHEREAS Federalism entails distribution of responsibility and authority to all
three tiers of State;

AND WHEREAS 18th Constitutional Amendment by virtue of its design and intent
envisages devolution of responsibility and authority to three tier of State;

AND WHEREAS Article 140 A failed to fulfil the command of the Constitution to
establish a local government system and devolve political, administrative and financial
responsibility and authority to the elected representatives of the Local Governments,

AND WHEREAS to realize in the intent of the Constitution, it's imperative to define
clearly, the role, functions, responsibility and authority of the local governments in the
Constitution, and Matters Connected therewith or incidental thereto;

It is hereby enacted as follows:-

L. Short title and commencement.- (1) This Bill may be called the Constitution (Amendment)
Bill, 2024.

(2) These amendments shall have overriding effect and shall be applicable
notwithstanding anything contained in the Constitution or any law, judgment or order of the

Court.
(3) It shall come in to force at once.

2 Amendment of Article 140A of the Constitution.- In the Constitution of the Islamic
Republic of the Pakistan, hereinafter referred to as the Constitution, for Article 140A, the

following shall be substituted namely: -

"140 A. Local Governments.- (1) The Federal Government shall, by law, establish a local
government system throughout the country, whereby political, administrative and financial



responsibility and authority shall be devolved to the elected representatives of the local

governments,

Explanation. In this Article "law" shall mean the law passed by the Majlis-e-Shoora
(Parliament) or an Ordinance promulgated by the President.

(2) The following shall be the local governments institutions: -
(i) (2) Islamabad Metropolitan City Government, for Islamabad Capital Territory;
(b) Peshawar Metropolitan City Government, for Peshawar Distriet;
(c) Lahore Metropolitan City Government, for Lahore District;
(d) Karachi Metropolitan City Government, for Karachi Division; and

(e) Quetta Metropolitan City Government, for Quetta District.

(i)  In addition to above, Metropolitan City Government, shall be constituted for
every other city having more than five million population;

(iii)  Municipal City Government, for every city having population from one million to

five million;

(iv)  Municipal Government, for every city having population from five lacs to one
million;

(v)  Town Government for every town having population from 1 lac to 5 five lacs;

(vi)  District Government, for all rural Districts;

(vii) Town Committee for every town having population from fifty thousand to one

lac;
(viii) Union Committee in urban areas;
(ix)  Union Council in rural areas;
(x) Ward in every Union Committee/Council; and
(xi)  Village Committee (Panchayat) in every village.

(3) Elections to the local governments shall be held by the Election Commission of
Pakistan.

(4) The Election Commission of Pakistan shall determine number of constituent unit of local
governments by whatever name they are known and shall demarcate, delimit and notify by

law.



(5) While determining number, demarcating and delimiting constituting units under sub-
Article (4), the Election Commission of Pakistan shall ensure parity of population.

(6) Subject to sub-clause (5), the law shall prescribe further standards of delimitation.

(7) local governments, other than specified in sub-clause (2)(1), of the Article, shall be
demarcated and delimited in such a way that each city or urban area shall constitute an
independent local government and an urban area shall not be amalgamated with rural area.

(8) Every local government shall continue for five years from the date of its first meeting and

shall stand dissolved on the completion of this period.
(9) The Mayor or the Chairman as the case, shall be elected directly.

(10) The mayor shall coordinate and shall exercise supervisory control on all institutions
providing municipal services within the local limits of local government.

(11) Elections shall be held one month before the expiry of the term of the local governments.

(12) In case of premature dissolution, {or whatever reason, election to the local government
shall be held within two months from the date of such dissolution.

140 B. Responsibility, Power and Authority of the Local Governments.- (1) The Federal

and Provincial Governments may, as deem fit, devolve to the local governments at the

appropriate level, responsibilities, powers and authorities, in addition to those listed in Sixth

Schedule.

(2) The Federal and Provincial Governments may, as deem fit, devolve to local

governments at appropriate level, powers and authority to levy, collect and appropriate taxes,

duties, toll, cess, rate and fees in addition to those listed in Sixth schedule.

(3) Subjects listed in the Sixth Schedule shall be in the exclusive domain of the Local
Govermnments and shall be devolved to appropriate level of Local Governments in accordance

with the principle of subsidiarity.

140 C. Local Government Finance. - (1) The vertical distribution of resources between
Provincial and local governments and horizontal distribution among local governments shall
be determined in accordance with prevalent NFC formula, distributing resources between
Federal Government and Provincial Governments and among Provincial Governments.

Explanation (I).- In this Article, nvertical distribution” means the vertical distribution of
federal divisible revenues between Federal and Provincial Government, which is in
accordance with current NFC award is in proportion of 42.5:57.5, so the vertical distribution
of provincial revenues between Provincial and Local governments in each province shall be in
proportion of 42.5:57.5 during the prevalence of current NFC Award.



Explanation (I1).- In this Article "horizontal distribution" means the horizontal distribution of
provincial share in federal divisible revenues among the provinces, which in accordance with
current NFC formula is based on population (8:2%), backwardness (10.3%), inverse
population (2.7%) and revenue generation (5% ), same formula shail be applied for the
distribution of provincial revenues among local governments in each province during the

prevalence of current NFC Award.

(2) Share of each local government shall be transferred directly by the Federal
Government to the respective Local Governments.

(3) The Federal and Provincial Governments may provide the local governments
grant-in-aid from their respective Consolidated Funds.

(4) Federal Government shall make provision for Islamabad Metrooolitan City

Govemment out of its share.

140 D.- Schedule of Establishment of Local Governments.- (1) Each Local Government
shall maintain its own schedule of establishment for managing its affairs.

(2) Each local government shall, as far as possible, recruit and employ human resource
permanently residing within the local limits of that Local Government.

3. Addition of Sixth Schedule to the Constitution.- in the Constitution, after the Fifth
Schedule, the following sixth schedule shall be added, namely:-

"Sixth Schedule
[Article 140B]
List of Subject of the Local Governments

1. Planning and working for overall socio-economic and cultural development of the
community.

Master plan; Urban design and physical planning; Housing and Town plenning.

Land control; Land development, disposal, management and regulation; Land use
regulation, zoning and classification.

4 Regulation, management and control of building construction.

5. Improvement and upgradation of Katchi Abadies.

6. Development of infrastructure including roads, bridges and under passes.

7

8

9

L b

Public transport; Mass transit; Traffic regulation and management.
Local policing including traffic police.
Magistracy and enforcement of local laws.

10.  School and college education; Technical education and vocational trainirg.
11.  Health; Hospitals and allied medical facilities, Medical education.

12.  Population welfare.

13.  Social security and public welfare.

14.  Administration and management of Zakat.



15.
16.
17.
18.

19.
20.
21.
22.
23.
24.
25.

26.
27.

28.
29,
30.
31.
32.
33,
34.
35.
36.
37.
38.

39.

40.

41.
42.

Food control.

Promotion of Information technology.

Provision of entertainment, promotion of sports and culture.

Museums, art galleries, libraries, community and cultural centers; conservation of

historical and cultural heritage.

Cooperatives.

Water supply and sewerage disposal.
Public health, sanitation, conservancy and solid waste management.

Flood control, development and maintenance of storm water disposal system.

Disaster Management.

Fire services and civil defense.

Provision and maintenance of amenities such as parks, playgrounds, streetlights,
parking lots, bus stops and other public conveniences.

Protection of environment; Forestry.

Establishment, management and maintenance of industrial estates; Small and
medium enterprises; Cottage industries.

Management and regulation of trade and businesses.

Management of Cattle colonies; Cattle ponds; Prevention of cruelty to animals.
Livestock: Animal husbandry, fisheries, dairy and poultry farming.

Regulation of slaughterhouses.

Registration of marriages, birth and death.

Burial and burial grounds; Cremation grounds.

Management of markets and commercial centers.

Agriculture including agriculture extension.

Rural development.

On-farm water management.
Recruitment, management and administration of human resource employed for

smooth functioning of the Local Governments.

Land Revenue: Cotton Fees; Property Tax; Tax on transfer of property; Capital
Value Tax on Immoveable Property, Tax on Profession; Motor Vehicles Tax;
Entertainment tax; Stamp Duties; Sales Tax (50%) on Services; Octroi; Zilla Tax;
Environment Tax: Infrastructure Development and Maintenance Tax; User Fees.
Taxes, Toll, Rent, Fees, Service charges, Cess, Duties and Rate or Levies, Local
Governments are authorized to collect by law on the commencing day of the
Constitution (Twenty Sixth Amendment).

Rules and regulation to conduct business of Local Governments.

Administrative, financial and legal matters relating to subjects enumerated in this

schedule."



STATEMENT OF OBJECTS AND REASONS

Local Governments in Pakistan have a chequered history, marked by periods of varied
fortune, having a consistent pattern of dubious existence under Dictatorial regimes and of
outright non-existence under Democratic dispensations. Dictator used them to acquire legitimacy

while Democracies considered them as rivals.

There has never been a uniform pattern of Local Governments in the country, every
Province has its own design creating a lot of confusion in operation and institutional
development of these institutions. Elections are irregular, often held only when there is an
intervention from the Superior Courts, there is an obstinate reluctance on part of the Provincial
Governments to devolve political, administrative and financial responsibility and authority to the
Local Governments, and there are frequent dismissal and supersession of Local Governments by

Provincial governments at will.

Article 32 of the Constitution of Islamic Republic of Pakistan makes it obligatory that the
State shall encourage Local Government institutions and Article 140A makes it mandatory that
every Provincial Government shall, by law, establish a local government system and devolve
political, administrative and financial responsibility and authority to the elected representatives

of the Local Governments.

But there was no clarity on structure, role, functions, responsibility and authority of the
Local Governments leaving the entire system at the whim of the hostile Provincial Governments.

Keeping in view, the historical experience and dictates of the Constitution, it is
imperative to provide in the Constitution certain provisions which can ensure uniformity,
continuity and certainty of the Local Government institutions, and further ensure a certain level
of devolution of political, administrative and financial responsibility and authority to make these
institutions, viable and effective tools of Local Governance in line with the aspirations of the

people of Pakistan.

The Bill seeks to achieve above objectives.

Sd/-
MUHAMMAD JAWED HANIF KHAN

Members, National Assembly
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