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[AS INTRODUCED IN THE NATIONAL ASSEMBLY]

A
BILL
further to amend the Child Marriage Restruint Act, 1929 (XIX of 1929}

Whereas Article 25(3) of the Constitution ensures that the State may make special

provisions for the protection of women and children;

Whereas it 1s expedient 1o amend the Child Marriage Restraint Act 1929 (XIX of 1929}

for the purpose of curbing the evil of child marriage and save girls from explottation, sexual
abuse and matlers ancillary therefo:-

i

It is hereby enacted as follows -

Short title and commencement.- (1) This Act may be called as the Child Marriage
Restraint (Amendment) @i(, 2024,

(2) It shall extend to the Islamabad Capital Territory.

(3} It shall come into force at once,

. Amendment of section 2 of the Act XIX of 1929.— In the Child Marriage Restraint Act,

1929 (XIX of 1929) hereinafter referred 1o as the said Act,-

(i) in section 2, for paragraph (a) the following shall be substituted;
“{a) “child” means a persen who has not attained the age of eighteen years;”

(11) in section 2, after paragraph (¢} the following new paragraph (cc) shall be inserted;
*“{ce) “court” means the Family Court established under section 3 of the Family Court Act,

1964 (XXXV of 1964)".

(iii}  in section 2, paragraph (c) shall be omitted

. Insertion of new section in the Act XIX of 1929, - Afier section 3, 2 new section 3 A shall

be inserted, namely; -
“3A. Nikah Registrar to register marriage on production of CNIC etc. — The Nikzh
Registrar shall examine the Computerized National Identity Card, Passport or any other
document to prove the age of both the parties to the marriage to ensure that none is
below eighteen years of age. Attested copies of such documents shall be attached with
the Nikah Nama.”

Amendment of section 4 of the Act XIX of 1929.— In the said Act, in section 4,

(1) In the heading, the figure “twenty one” shall be substituted with the figure
“eighteen”; and

(ii)  the phrase “simple imprisonment which may extend to one month, or with fine
which may extend to one thousand rupees, or with both” shall be substituted with
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the phrase “rigorous imprisonment which may extend to three years but shall not be
less than two years and a fine which may extend to two hundred thousand rupees
but shail not be less than one hundred thousand rupees”.

5. Amendment of section 5 of the Act XIX of 1929.— In the said Act, in section 3, the
phrase “simple imprisonment which may extend to one month, or with fine which may
extend to one thousand rupees, or with both” shall be substituted with the phrase “rigorous
imprisonment which may extend to three years but shall not be less than two years and a
fine may extend to two hundred thousend rupees but shall not be less than one hundred
thousand rupees”.

Amendment of section 6 of the Act XIX of 1929.—

@

(ii)

In the said Act, in section 6, in subsection (1), the phrase “simple imprisonment
which extend to one month, or with fine which may extend to one thousand rupees,
ot with both” shall be substituted with “rigorous imprisonment which may extend
to three years but shall not be less than two years and a fine may extend to two
hundred thousand rupees but shall not be less than one hundred thousand rupees™;
and

The proviso shall be emitted.

7. Substitution of scction 8 of the Act XIX of 1929.— In the said Act, for section 8, the
following shall be substituted, namely,-

g Jurisdiction under this Act.— (1) A Family Court shall be deemed to be as the
Judicial Magistrate of the first class under the Code of Criminal Procedure, 1898 (V of
1898) for taking cognizance and trial ol any offence under this Act.

(21 A Family Court shall, upon taking cognizance of the case under this Act, decide the
casc within three months failing which the matter shall be brought by the court W the
notice of the District and Sessions Judge concemed for appropriale direclions.”

8. Substitution of section 9 of the Act XIX of 1929.— In the said Act, for section 9, the
following shall be substituled, namely;-

“9 Mode of taking cognizance._ The Court or the police, as the case may be, may
take cognizance of any offence under this Act:
(a) upon receiving a complaint of facts which constinite such offence;
{b) upon a report in writing of such facts made by any police officer;
(¢) upon information received from any person other than 2 police officer; or
(d) upon his own knowledge or suspicion,
that such offence has been committed or about to be committed which he may try.

Provided that the police, upon taking cognizance of the offence under this Act,
shall record information in a manner provided under Section 154 of the Code and
submit a report, immediately but not later than twenty four hours, to the family court.

Provided further that such cognizance shall in no case be taken after the expiry
of one year from the date on which the offence is alleged to have been committed.”
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"0, Insertion in section 12 of the Act XIX of 1929.— In the said Act, in subsection (2) of
section 12, after full stop, the following proviso shall be inserted, namely;-

(1

(i1)

“Provided that the court may dispense with notice for reasons to be recorded in case
of urgency or if deemed necessary.”

In subsection §, for the phrase “imprisonment of either description for a term which
may extend Lo three months, or with fine which may extend to one thousand rupees,
or with both’ shall be substituted by the phrase “rigorous imprisonment which may
extend to three years but shall not be less than two years and a fine which may
extend to two hundred thousand rupees but shall not be less than one hundred
thousand rupees”; and

(ili}y  The proviso shall be omatted.

STATEMENTS OF OBJECTS AND REASONS

The Constitution ordains that “The State shall protect the marriage, the family, the
mother and the child” and that “There shall be no discrimination on the basis of sex™.
Further, that the State may make “special provisions for the protection of women and
children™, Furthermore, having ratified the UN human rights conventions, including the
Convention on the Rights of Child, Pakistan is committed to enforce its provisions.

The Islamic injunctions alse provide for safeguarding the rights and interests of women
and children, protecting the institution of marriage and making free consent, a
condition-precedent for the validity of marriage.

In line with the Constitution, the superior courts have consistently held the view that it
is the prime duty of the State to protect the children from abuse and exploitation, and
further directed the Government to curb the evil practice of child marriages in vogue in
society. The Federal Shariat Court held that enactment like setting minimum age for
marriage is not against Quran and Sunnah; rather it is in consonance with injunctions
of Islam

Notwithstanding the legal and judicial protection, child marmage is one of the most
pressing development challenges in Pakistan today, with approximately 30 percent of
girls in the country married off as child brides. The ratio is higher i.e., 37% in rural
areas as compared to 21% in the urban belt.

The Bill aims to enforce the constitutional rights and to provide protection to children
from sexual abuse and exploitation on the pretext of marriage.

sd/-
MS. SEHAR KAMRAN
Member, National Assembly
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