NATIONAL ASSEMBLY SECRETARIAT

REPORT OF THE STANDING COMMITTEE ON PARLIAMENTARY AFFAIRS ON “"THE
ELECTIONS (AMENDMENT) BiLL, 2024"

I, Chairman of the Standing Committee on Parliamentary Affairs have the honor to
present this report on the Bill further to amend, the Elections Act, 2017 (XXXIll of 2017)
[The Elections {(Amendment) Bill, 2024], (Ordinance No. V of 2024) referred to the

Committee on &' June, 2024.

2. The Committee comprises the following: -
(1). Rana Iradat Sharif Khan Chalrman
(2). Sheikh Aftab Ahmed Member
(3). Raja Qamar Ul Islam Member
(4). Ch. Mahmood Bashir Virk Member
(5).  Mr. Saad Wasim Member
(6). Raja Osama Sarwar Member
(7). Syed Ali Mussa Gilani Member
{(8). Mr. Malik Shah Member
(9). Ms. 1zbal Zehri Member
(10). Mr. Naveed Aamir Member
(11). Ms. Nikhat Shakeel Khan Member
(12). Sahibzada Sibghat Ullah Member 1
(13). Mr. Mujahid Ali Member
(14). Mr. Ali Muhammad Member
(15). Mr. Hameed Hussain Member
(16). Mr. Khuram Shahzad Virk Member
(17). Ms Shahida Begum Member
(18). Minister for Parliamentary Affairs Ex-officio Member
3. The Committee considered the Bill as introduced in the Assembly placed at

Annexure-A, in its meeting held on 27-06-2024 and proposed the following amendment
therein: -
Clause 1
in clause 1, for sub-clause (2}, the following shall be substituted, namely:-
“(2} It shall come into force at once and shall be deemed to have taken effect
from the commencement of the Elections (Second Amendment) Act,
2023(XLIV of 2023).”

4, The Committee recommended that the Bill, as reported by the Standing Committee
placed at Annexure-B, may be passed by the Assembly.

Sd/- Sd/-
{ TAHIR HUSSAIN ) (RANA IRADAT SHARIF KHAN)
Secretary General Chairman

Islamabad, the 27" June, 2024
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in the Gazetic of Pakistan

ORDINANCENO.V OF 2024 '
AN
ORDINANCE
further to amend the Flections 4¢t 2017 -

‘ Wm it s expedient 10 amend the l-.lectm Act, 2017 (XXXl of
2017) in the mannes and for the pmp-u:uhfcinanet_menﬁng;

EAREAS, afional Assembly and the Scaaie mre not in

ik VT o ic Republic of Pakistan is satisfied thal

session and the President ! _ |
Circumstances exist which render it necessary lo take immediate action;

NUW, THEREFORE, in exercise of the powers conferred by clause {!'} af
Article 89 of the Constitution of the Istamic Republic of Pakistan, the President

of the Islamic Republic of Pakistan is pleased lo mahke mli promulgate the
following Ordinance. namicly:-

1. Short litle and commencersent—( 1) This Ordinance shall be
called the Elections (Amendment) Ordinance, 2024,

(2) 1t shall come into force at once.

2.  Amenithuent of seciion 140, Act XXXIIl of 2017.~—In thc
Elections Act, 2017 (XXXHI of 2017), in scction 140.-

{A) insub-scetion (2).-
(i) in clausc (x) aficr the word wig™ (b words “or has been™ shall
. be inserted;
(i) in ciause (b),-

{s) aficr the cxpression “government.” the words “n person
. who s or has been™ shail be insorted; end.

(b) afier the word “df," the words “a person who is or has
becn™ shall be inseried;
(B) For sub-zection (3), the following shall be substituted, namely:-
“(3) In. case of appointmest of a sitting Judge s the Election

Tribunal, the Commission sball coasult with the Chief Justice
of the ligh Count concemed.”.




STA OF T AND NS

For the purpose of election to National Assembly, the Senate, the Provincia:
Assemblies and the Jocal governments, about eight laws were in force prior to the yea-
2017. AN political parties with collective wisdom hed deliberated various issue;
requiring address in respect of elections and with consensus the law was enacted as the
Elections Act, 2017 (XXX of 2017) repealing the earlier laws, Section 140 of th:
Elections Act, 2017 (XXXITII of 2017) provided for Constitution of Election Tribunals
comprising, in the case of an election to an Assembly or the Senate, 2 person who is ot
has been a Judge of a High Court and in the case of an election 1o a local govemmen:,
a District and Sessions Judge or an Additional District and Sessions Judge, In the year
2023, through the Elections (Amendment) Act, 2023 (XLIV of 2023), an amendment
was made in the said section 14C to make only the serving Judge of a High Court #5s
memnber of the Election Tribunal in respect of cases of an efection to an Assembly or
the Senate. But the fact of work load of High Courts in pending litigation wrs
overiooked, which work load in heavy pendency of cases still exists and ¥ is very
difficult for the serving Judges of the High Courts to spare required time for swift
adjudication of election petitions. As such, it is appropriate to restore the original
provision of the said section 140 so as also to make retired Judges of High Courts
eligible for appointment as member of the Election Tribunal for hearing of election
petitions in respect of election to the National Assembly, the Senate and Provincial
Assemblies. Similarly, for consistency it is desirable to make retired District and
Sessions Judges and retired Additional Diszrict and Sessions Judges eligible {or
appotniment as member of the Election Tribunal for hearing of election patitions in

respect of election to a local govermment.

2. The Bill has been designed to achieve the aforesaid objective.

o 00 D
A A da ot—=
(SENMATOR AZAM NAZEER TARAR)
Federal Minister for Parliamentary Affairs



[AS REPORTED BY THE STANDING COMMITTEE]
A
BILL
further to amend the Elections Act, 2017

WHEREAS, it is expedient further to amend the Elections Act, 2017 (XXXIil of 2017} in

the manner and for the purposes hereinafter appearing;
It is hereby enacted as follows:-

1. Short title and commencement.- (1) This Act shall be called the Elections
{Amendment) Act, 2024.
(2) It shall come into force at once and shall be deemed to have taken effect from

the commencement of the Elections (Second Amendment) Act, 2023(XLIV of
2023).

2. Amendment of section 140, Act XXXIll of 2017.- In the Elections Act, 2017 (XXXIil
of 2017), in section 140.-

(A) in sub-section (2).-
()  in clause (a), after the word “is”, the words “or has been”, shall be
inserted:
(i) inclause (b).-
(a) after the expression “government”, the words “a person who is or
has been”, shall be inserted; and
(b) after the word “or™, the words “a person who is or has been”, shall
be inserted.
(B) for sub-section(3), the following shall be substituted, namely:-

“(3) In case of appointment of a sitting Judge as the Election Tribunal, the

Commission shall consult with the Chief Justice of the High Court concerned.”




STATE ¥ T AND KEASONS

For the purpose of election to National Assembly, the Senate, the Provincial
Assemblies and the local governments, about eight laws were in ferce prior to the yea”
2017. All political parties with collective wisdom hed deliberated various issue:s
requiring address in respect of elections and with consensus the law was enacted as the
Elections Act, 2017 (XXXTIT of 2017) repealing the earlier laws. Section 140 of the
Elections Act, 2017 (XXXTII of 2017) provided for Constitution of Election Tribunals
comprising, in the case of an election to an Assembly or the Senate, a person who is of
has been a Judge of a High Court and in the case of an election to a local governmen:,
& District and Sessions Judge or an Additional District and Sessions Judge. in the year
2023, through the Elections {Amendment) Act, 2023 (XLIV of 2023), an amendmernt
was made in the sajd section 140 to make only the serving Judge of a High Court 25
member of the Election Tribunal in respect of cases of an election to an Assembly or
the Senate. But the fact of work load of High Courts in pending litigation wes
overlocked, which work load in heavy pendency of cases gtill exists and it is very
difficult for the serving Judges of the High Courts to spare required time for swift
adjudication of election petitions. As such, it i3 appropriate to restore the original
provision of the said section 140 so as also to make retired Judges of High Courts
eligible for appointment as member of the Election Tribunal for hearing of election
petitions in respect of election to the National Assembly, the Senate and Provincial
Assemblies. Sirilarty, for consistency il is desirable to make retired District and
Sessions Judges and retired Additional District and Sessions Judges eligible for
appointment as member of the Election Tribunal for hearing of election petitions in
respect of election 1o a local governmhent.

2, The Bill has been designed to achieve the aforesaid objective.

o s, Skt

o
(SENATOR AZAM NAZEER TARAR)
Federa] Minister for Parllamentary Affairs
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