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I, Chairman of the Standing Committee on Energy have the honour to present this repofi
on the Bill further to amend the Regulation of Generation, Transmission and Distribution of
Electric Power Acl, 1997 [The Regulation of Generation, Transmission and Distribution of
Electric Power (Amendment) Bill, 2017] refened to the Committee on 76 August,2017.
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The committee considered the Bill placed at Annex-A in its meetings held on the 24m of
August, 7s of September, 27s of September, 5m of October and 24h of October, 2017 and made
the following amendments, therein:-

(1)

Clause 2

In clause 2, after the words "hereinafter called", the word "as", shall be inserted.

(2)

Clause 3

In clause 3, for the proposed sub-section (3), the following shall be substituted, namely, -

"(3) It shall come into force at once, except sections 23A,238,23G and 23H which shall
come into force within a period of five years of coming into force of the Regulation of
Generation, Transmission and Distribution of Electric Power (Amendment) Act,2017 or
on such earlier date as the Federal Govemment may, by notification in the official
Gazette, appoint.".

qn $mh ea*ier date
Gaactte, a4ryEint.".

es fie Federal Govemment may, by notification in the offir:ial

(3)
Ia clause 4,-

(i)

(i0

(iii)
(iv)

Clause 4

in paragraph (a), bofore the word "for" the words "in clause (ii)," shall be
inserted;
fur parryraph O), after the words, roman number and coma "after clause (ii),", the
words and ooma "irmended as aforesaid," shall be inserted;
in paragral:h (c), in the proposed clause "(iva) after the word "consumt:r",
occurring fr:r the f rst time the word "category", shall be inserted;
after paragraph (<:), a proposed new paragraph (d), shall be inserted and the
remaining paragrarhs shall be renumbered, accordingly, -

"(d)
(v)

in clause (v), the expression "or sale" shall be omitted";

after paragraph (d,t,,renumbered as aforesaid, a proposed new paragraph (e), shall
be inserted namell', for clause (x), the following shall be substituted, namely:-

"(e)

"(x) 'oelectric power seryices" include the generation, transmission,
rlistribution, supply, sale or trading of electric power and all
(vi)

(vii)

(viii)
(ix)

other services incidental thereto;";
in paragraph (f), ronumbered as aforesaid,(a) after the words "clause (x) and coma", the words and a coma
'osubsti'uted as aforesdd, " and after the word "following", the words
"new clauses'', shall be inserted; and
(b) in proposed clause (xb), after the words "Act to", the w,)rd
'oundefl:ake", shall be inserted.
in paragraph (j), re,numbered as aforesaid,(a) in prolmsed clause (xixa), after the words o'Council of Comnron
lntere$.s", the words "(CCI)", shall be omitted; and
(b) in proposed clause (xixb), the word "planf' wherever occurring shall
be substituted with the word "plan".
in paragraph (m), renumbered as aforesaid, in proposed clause (xxiva), after the
o'electricity", shall be inserted;
word'omeans", the word
ln paragraph (o), r:numbered as aforesaid,(a) after tt e words, roman number and coma "clause (xxv),", the words
gnd corna "omitted as aforesaid,", shall be inserted; and

(b)

for

pn:posed ciause (xxvb), the following shall be substitul,ed,

nanelY,-

t{;rvb)

system operator" means a person licensed under this ,A'ct

to administer division of the National Grid Comprury
responsible for system operation and dispatch;".
(4)
In clause 5,-

(i)

Clause 5

after paragraph (b), a proposed new paragraph (c), shall be inserted namely imd
the remaining pare.graphs shall be renumbered accordingly:-

"(c) after sub-sections (3) and (a), substituted as aforesaid, the following
new sub-section (4A) shall be inserted, namely:-

(4A) The Authority as a whole shall comprise of the requisite
range of skills, competence, knowledge and experience
relevant to its functions."; and

(ii)

in paragraph (d), renumbered as aforesaid, following proposed new proviso shall
be added after the first proviso, namely, "Provided further that the age limit of sixty-two years shall not apply to
any person appointed as Chairman or member before the coming into
force of the Regulation of Generation, Transmission and Distribution of
Electric Pou'er (Amendment) Act,2017 ." .

(s)
In clause 8:-

(i)
(iD

(iiD

(i")
(v)

Clause

8

the paragraph (a) shall be omitted and the remaining paragraphs shall

be

renumbered, accordingly;
in paragraph (a), renumbered as aforesaid,(a) in sub-paragraph (r), after the words "for clause (a)", the coma ",", shall be
inserted;
(b) in sub-paragraph (ii), in clause (aa), the word "and", occuning at the end
shall be omitted;
(c) in sub-paragraph (ii), a new clause (ac) shall be inserted namely:"(ac) ensure efficient tariff structures and market design for suffrcient
liquidity in the power markets";
(d) in sub-paragraph (iii), after the words "and (d)", the coma ",", shall be
inserted;
(e) in sub-paragraph (iii), in clause (c), after the word "performance", for the
word "stands" the word "standards" shall be substituted;
(f) in sub-paragraph (iii), in clasuse (c), the word "and" occurring at the end
shall be omitted;
(g) in sub-paragraph (vi), for clause Qr), the following shall be substituted,
namely:"(h) settle disputes between licensees in accordance with the
specified procedure;";
(h) in sub-paragraph (vii), after the words "word "and", the words and comas
", occurring at the end," shall be inserted.
paragraph
(b), for paragraphs (B) of clauses (b),(c) and (e), for the word
in
"added" occurring at the end, the word "inserted", shall be substituted;
in paragraph (c), renumbered as aforesaid, after the words and coma "third time,
the", the word "expression", shall be inserted and after the words "shall be", for
the word "added", the word "inserted" shall be substituted;
in paragraph (d), renumbered as aforesaid, for proposed sub-section (6), the
following shall be substituted namely:-

"(6) In performing its functions under this Act, the Authority shall protect
the interests of consumers and companies providing electric power

-:3-

servlces ln accordance

with the principles

of

transparency and

impart.ality.".
(6)

Clause 9

After clause (8), a proposed new

c

(9) shall be added and the remaining clauses shall

be

8.- In the said Act, for section 8, the following shall

be

Lause

renumbered accordingly: -

"9.

Substitution of

sectrLon

substituted, namely: -

"8. Remuneration of Chairman and Members.- (1) The

Chairman

ancl

Members of the Authority shall be eligible for such remuneration and allowances as thr:
Authority may, with the app::oval of the Federal Govemment, determine.
(2)
(a)

(b)
(c)

The remuneration and aliowances of the Chairman and Members shall
account forThe specializod nature of work to be performed by the Authority;
The need to ensure the financial self-sufficiency of the Chairman and
Members; an,l
The salaries paid in the private sector
responsibiliti:s, expertise and skills."

(7)

to individuals with

equivalent

Clause 10

In clause (10), renumbered as afore;aid,-

(D
(ii)

after the word, numlrcr and coma "section 8,", the words and a coma "substituteI
as aforesaid," shall t,e inserted;
in the proposed section 8A.(a) for sub-section ( l), the following shall be substituted, namely:-

"(l)

For the purpose ofthis and the following section, a person shall be
deemed to t.ave an interest in a matter if he has any direct or indire<:t
financial int€)rest, or has any connection with any company connected wilh
the provisio of electric power services in such manner which could
reasonably t,e regarded as giving rise to a con{lict between his duty to
honestly per.brm his functions under this Act and such interest, so that his
ability to cc'nsider and decide any question impartially or to give any
advice without bias, may reasonably be regarded as impaired."

r

(b) for sub-section (6), the following shall be substituted, namely:-

'16) Uporr being appointed, a member of the Authority shall gir.e
written notice to the Federal Govemment of al1 direct or indirect pecunialy
interests that he has acquired or acquires in a body corporate carrying on a
business in Pakistan. The nature of such interests and the particular and arry
changes thereof shrll be disclosed in the report of the Authority made und,:r
clause (a) of sub-set:tion (1) ofsection 42.

(c) in sub-section (7), in paragraph (b), the firll stop ".", shall be inserted at
end; and

-:4-

the

(d) in proposed section 88. in sub-section (4). the inverted conlas and tull stop "

".", shall

be inserted at the end.

Clause l2

(8)

In clause 12, renumbered as aforesaid, after the word "special" the expression "and words" or
such other matters as the Authority may assign", shall be omitted.

(9)

Clause 13

In clause 13, renumbered as aforesaid,-

(i)

for paragraph (b), the following shall be substituted, namely:-

"(b)

(ii)

(iii)

for clause (d), the following shall be substituted, namely:-

"(d) the power to recommend rules or make or repeal regulations
made under this Act.";
in paragrapli (c), after the word o'omitted", for the full stop ".", the semi-colon and
word ";and", shall be added; and
after paragraph (c), a new paragraph (d), shall be inserted, namely:-

"(d)

after clause (e), omitted as aforesaid, the following shall be inserted,

namely:-

"CHAPTER IIA- APPELLATE TRIBUNAL"; and".
(10)

Clause 14

In clause 14, renumbered as aforesaid,(i) for the heading, the following shall be substituted, namely:"14. Substitution of section 12A, Act XL of 1997.-'
(ii) for proposed section l2A, in sub-section 2, for the paragraph (a), the following
shall be substituted namely:-

"(a) a former judge of a High Court who shall be the Chairman, for a
single term of four years on such terms and conditions as may be
prescribed and shall be nominated by the Provinces and Federal
Government, as the case may be, by rotation in the following order,
namely:-"

(iii)

in proposed section l2A, in sub-section 2,(a) in paragraph (a), in sub paragraph (v), for the word "Baluchistan" the
word "Balochistan" shall be substituted;
(b) in paragraph (b), after the words "shall be nominated" the words and
conras "by the Provinces or Federal Govemment, as the case may be,",
shall be inserted;
(c) in paragraph (b), in sub-paragraph (v), for the word "Baluchistan" the
word "Balochistan" shall be substituted;
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(d) in paragraph (c), after the words ''shall be nominated"

the words

ltd

conlas "by the Provinces or Federal Government, as the case may' be,",
shall be substituted; and

(iv)

(e) in paragraph (c), in sub-paragraph (i), for the word "Baluchistan" the
word' Balochistan", shall be substituted;
in proposed secti,rn l2A, in sub-section 3, for the word "two" the word "thr,3e",
shall be substitut:d, and after the first proviso, a new proviso shall be inserted,
namely:"Provided further that no person shall be eligible to be the Menrber
Finance cr Member Electricity, if in case of being a civil servant, tfiey
hold a position which is less than BPS-21 or equivalent."

(v)
(vi)

(vii)

(viii)

in proposed section l2D, after the words "disqualification ol', the word "being",
shall be ornitted;
in proposed sect,on 12G, in sub-section (2), for the proviso, the following new
proviso shall be substituted, namely:

"I'rovided that if the decision under appeal is a determination of
tariff by the Authority, then the Appellate Tribunal may in cas; of
disagreenrent with the determination of the Authority, remand the matter
back to the Authority with relevant guidelines, which shall be duly
considered by the Authority which shall be bound to revieu, its
determination within one month of the receipt of such guidelines fronr the
Appellatt: Tribunal. ";
in proposed se<:tion l2G, in sub-section (3), after the words "Authority or
Tribunal", a coffra ",", shall be inserted; and
in proposed section l2K, in paragraph (b), the inverted comas and full stop " ".",
shall be added at the end.

(l l)

Clause 15

In clause 15, renumbered as aforesaid, after the words "sub-section (1)", the word

"ol',

shall be

omitted.
Clause l6

(12)

In clause 16, renumbered as aflrresaid,-

(i)
(ii)

in heading of clause 16, for the word "Chapter" the word "Chapters" shall be
substituted and after the words "IIB", the words "and IIC" shall be inserted;
in proposed section l4,A,, in sub-section (2), for paragraph (b) the following shall
be substituted namely:-

"(b)

(iii)
(iv)

de'relopment of efficient and liquid power market design;"

in proposed section l4A., in sub-section (2), the paragraph (c) shall be omitted and
the remaining paragraphs shall be renumbered accordingly;
in proposed ser:tion l4A,, in sub-section (3), after the words "Government may",
the words "eitlter on its own motion or on the recommendation of a Provincial
Government and" shall be inserted;
_:6:-

(v)
(vi)

in proposed section 14A, in sub-section (4), in the first proviso, after the words
"while preparing", the words "or amending" shali be inserted and after the word
"thereon", the words "from licensees and registered persons", shall be omitted;
for the proposed section 148, the following shall be substituted, namely:"14B. Generation.- (1) Subject to sub-section (5), no person shall,
except under the authority of a licence issued by the Authority under this
Act and subject to the conditions specified in this Act and as may be
imposed by the Authority, construct, own or operate a generation facility.
(2) An application for the grant of a licence for generation facility
shall specify(a) the type offacility for which the licence is applied;
(b) the location ofthe generation facility; and
(c) the expected life ofthe generation facility.

(3) The Authority may, after such enquiry as

it

may

deem

appropriate and subject to the conditions specified in this Act and as it
may impose, grant a licence authorizing the licensee to construct, own or
operate a connected generation facility.

(4) In the case of a generation facility connecting directly or
indirectly to the transmission facilities of the national grid company, the
licensee shall make the generation facility available to the national grid
company for the safe, reliable, non-discriminatory, economic dispatch and
operation of the nationai transmission grid and connected facilities, subject
to the compensation fixed by the Authority for voltage support and
uneconomic dispatch directed by the national grid company.

(5) The Federal Govemment may, after consultation with the
Authority and by notification in the offrcial Gazette, provide a mechanism
for the gradual cessation of the generation licences for various classes of
generation licence holders, which shall not extend beyond a period offive
years from the coming into effect of the Regulation of Generation,
Transmission aad Distribution of Electric Power (Amendment) Act, 2017,
and thereafter, any generation company may establish, operate and
maintain a generation facility without obtaining a licence under this Act if
it complies with the technical standards relating to connectivity with the
grid as may be specified:
Provided that

a

generation company intending

to

set up

a

generating facility shall prepare and submit a detailed scheme covering all
financial, geological, hydrological, technical, safety and environmental
aspects to the Authority for its concurrence:
Provided further that, while considering the scheme submitted by a
generation company intending to set up a hydro-generating facility, the
Authority shall consider whether or not in its opinion the proposed river
work will prejudice the prospects for the best ultimate development of the
river or its tributaries for power generation and are consistent with the
requirements of drinking water, irrigation, flood control or other public

(viD

(viii)
(

purposes and shall satisfy itself that necessary approvals have been sough:
from the conr:erned authorities of the Federal Govemment and Provincial
Govemments.";
in the proposed section 14C, in sub-seotion (l), the second proviso shall bt:
deleted and in sub-section (2), in first proviso, after the words "provincial grid
company", a coma "," shall be inserted; and
the proposed section l4E, shall be omitted.
Clause 17

13)

In clause 17, renumbered as aforestid, after the words "after section", for the expression "14E'',
the expression "14D", shall be substituted.
(14)

Clause 19

In clause 19, renumbered as afore;aid, in paragraph (a), for the proposed sub-section (1A), i:n
paragraph (b), after the word "reqtLirements" occurring at the end, the semi colon and the worl
";and", shall be added.
(1s)

Clause 20

In clause 20, renumbered as aforesiLid,-

(i)

in paragraph (a), in proposed sub-section (1), after the word "power" the

(ii)

"subject to such conditions as it may impose:" shall be added; and
in paragraph (b), in proposed sub-section (ii), after the words and semicolon
"omitted;", the worcl "and" shall be added.

(16)

worc;s

Clause 21

In clause 21, renumbered as afores,rid,in paragraph (a), after the word "proviso", a coma ",", shall be inserted; and
in paragraph (b), rfier the words "semicolon and", the word "the" shall be
inserted.

(i)
(ii)

(17)

Clause 22

In clause 22, renumbered as aforesaid, in proposed section 18A,
in sub- section (1), lfter the words "such Province" the coma and words ", subject
to such conditions as it may impose" shall be inserted; and
in sub- section (l), in proviso after the words "granted", the words 'for ear:h
Province" shall be inserted.

(a)

(b)

(18)

Clause 24

In clause 24, renumbered as aforeraid, in sub-section (a), before the words "and as may be", fhe
words "in this Act" shall be insertr;d.
(1e)

Clause 25

For clause 25, renumbered as afor,:said, the following shall be substituted, namely:-

-:8:-

*25.

Amendment of section 21, Act XL of 1995.- In the said Act, in section 21,-

'1a)

in sub-section (1), the words "in this Act and as it may impose" shall be
omitted;

(b)

in sub-section (2),(i) in clause (a),-

(a)
(b)

the word "exclusive" shall be omitted;

the expression "and to make sales of electric power to
consumers" shall be omitted;

(c)
(d)

for the word "territory",

occurring twice, the words

"service tenitory" shall be substituted; and
in the proviso, the expression "within such territory as the
Authority may, subject to section 22, for a period of fifteen
years, allow" shall be omitted;

(ii) in clause (b), -

(a)

(b)

the expression "and make sales of electric power shall be
omitted;
after the word "its", the word "service" shall be inserted;

(c)

and
the proviso shall be omitted;

(iiD

in clause (c), the expression "and power sales to consumers" shall

(iv)

be omitted;
for clause (d), the following shall be substituted, namely:-

"(d)

establish, within three months

of the

issue

of

(v)

its
licence for distribution of electric power and make
available to the public, the manner and procedure for
obtaining its service"
for clause (e), the following shall be substituted, namely:
"(e) make its transmission facilities available for operation
by-any other licensee, consistent with applicable
instructions established by the system operator;

(vi)

in clause (f;, after the word "agency", the uords "or Provincial
Government" shall be inserted.".

(20)

Clause 26

In clause 26, renumbered as aforesaid,for proposed paragraph (a), the following shall be substituted, namely:-

(0

"(a)

for sub-section (1), the following shall be substituted, namely:-

"(1) Notwithstanding anlhing contained in section 21, the Authority may
permit the sale of electric power to bulk power consumers located in the
service territory of the holder of a license under this Act."; and

-:9i

(ii)

for the proposed parrrgraph (b), the following shall be substituted, namely:-

"(b)

in sub-sectio r 2, for the words "three years", the words "one year" shall be
substituted and for colon a full stop shall be substituted and thereafter the
proviso shall be omitted.".

(21)

Clause 28

In clause 28, renumbered as aforevrid,for the heading, the lollowing shall be substituted, namely:"Insertion of sections 23 A, 23B, 23C, 23D, 23E,, 23F, 23G and 23t1,
Act XL of 1'997.-"
after the words and coma "section 23," the words "amended as aforesaid," shall
be inserted; and
for the proposed se,:tions 23A,238,23C, 23D,23E and 23F the following shall
be sub stituted, namr:ly:-

(i)

(iD

(iii)

"23A. Market operator licence.{l) No person shall, unless licensed t,y
the Authority under this Act and subject to the prescribed conditions, act
as a market ()perator:
Provided that any 1rcrson acting as a market operator on co[lmencement of the
Regulation of Generation, 'fransmission and Distribution of Electric Power (Amendmenl)
Act,2017 shall within a pe:iod ofone year apply for a licence under this Act:

Provided fufther

th

at only one market operator licence shall be granted at one

time

(2)

The eligibility criteria for grant of licence as a market operator shall be
prescribed by the Federal (iovemment and shall include, without limitation,-

(a)

minirnumsolvencyrequirements;

(b)

minimum technical and human resource requirements; and

(c)

public service obligations of the licensee including quality of
service, transparency of transactions, timely collection ard
dissr:mination of payments, effective collection and disseminati,rn
of any and all taxes and surcharges as may be imposed by the

Fedr:ral Govemment, etc.
person
A
etigible for a licence to be licensed as a market operator may
make an application to the Authority in such form and marmer and on such conditions as
may be specified.

(3)

(4)

An applicalion for licence under sub-section (3) shall be accompanied b;i a
draft commercial code go.r'eming the form and manner in which the market operator shall
undertake its licensed actirdties.

(5)

The Authority may require an applicant under sub,section (3) to provide
such further information z,s it considers necessary in relation to the application, in such
form or verified in such m mner as the Authority may direct. ;
-:10:-

23B.. Duties and responsibilities of a market operator.{1) A market

operator
may, from time to time and subject to approval by the Authority, make such commercial
code as may be required to enable it to carry out its functions as a market operator.

(2)
business

A market operator shall regulate its operations, standards of practice and
conduct of market participants and their representatives in accordance with its

commercial code, policies aad procedures as approved by the Authority.
The Authority may, if required in the public interest, direct the market
operator to make such commercial code or amend its existing regulations as it may
specify in writing:

(3)

Provided that if the market operator does not comply with the direction of the
Authority within a period of thi(y days without providing just cause for such noncompliance to the Authority, the commercial code of the market operator shall be deemed
to have been made or amended, as the case may be, and shall take effect accordingly.;

23C. Electric power trader licence.{l)

No person shall, unless licensed by

the Authority under this Act, engage in the trading of electric power.

(2)

The eligibility oiteria for grant of licence for trading in trade electric power shall

be prescribed and include, amongst others,-

(a)
(b)
(c)

(3)

minimumsolvencyrequirements;
minimum technical and human resource requirements; and
public service obligations of the licensee including quality of
sewice, transparency of transactions, timely collection and
dissemination of payments, effective collection and dissemination
of any and all taxes and surcharges as may be imposed by the
Federal Govemment, etc.

An application for

(a)
(b)
(c)

a licence under sub-section

(1) shall

specify-

the type ofservice for which the licence is being sought;

the mode and manner in which the service
provided; and
any other information as may be specified. ;

is

proposed

to

be

23D. Duties and responsibilities of electric power trader.- (1) The Authority
may, after such enquiry as it may deem appropriate and subject to the conditions
specified, grant a licence {or the trading of electric power.
(2) The licensee shall.

-

(a) possess the right to trade in electric power subject to the conditions oflicence;

(b) be responsible to carry out trade bilaterally between the parties by entering
into appropriate contracts containing necessary safeguards with regard to supply
of electricity througlr trading;
ensure that appropriate meters are in place for the purpose of energy
accounting and compiy with the specifications as specified by the Authority;

(c)

-: I

l:-

(d) have requisite

agreements with transmission licensees and distribution
licensees for transmir,sion or wheeling of electricity as the case may be;
(e) declare to the Ar thority its maximum trading monthly volume and five-year
trading plan;

(f) comply with any direction issued by the system operator;

(g) publicly make available the Authority's approved applicable rates, chargu;
and other terms and i,onditions for power sales to consumers;
(h) maintain account; in accordance with the manner and procedure laid down by
the Authority; and
(i) any other obligations as may be imposed by the Authority. ;

23E,, Electric power supply licence.{l)No

person shall, unless licensed by tht:
Authority under this ,A,ct, en;3age in the supply of electric power to a consumer:
Provided that the holder of a distribution license on the date of coming into effect
of the Regulation of Gen:ration, Transmission and Distribution of Electric Power
(Amendment) Act,2017 sh,rll be deemed to hold a license for supply of electric power
under this section for a pericd offive years from such date.

(2)

The eligibility criteria for grant of licence to supply electric power shall b,:
prescribed by the Federal Govemment and shall include, without limitation,(a) minimum solvency requirements;
(b) minimum hunan resource requirements;
(c) provisions \r'ith respect to a supplier of the last resort, as the case may be;
and

(d) public servir.e obligations of the licensee including quaiity of servict,,
transparency of transactions, timely collection and dissemination cf
payments, effective collection and dissemination of any and all taxes anC
surcharges as may be imposed by the Federal Govemment, etc.

(3)

An application for

a licence

for supply of electric power shall specify-

(a)
(b)

the type of service for which the licence is being sought;

(c)

provided; and
any other information as may be specified. ;and

the rnode and manner in which the service is proposed to be

23F, Duties and responsibilities of an electric power supplier.-Ihe
Authority may, after such enquiry as

it

may deem appropriate and subject to

the

conditions specified, grant a licence for the supply of electric power.

(2) The licensee shall.

-

(a) possess the right to make sales of electric power to consumers in the territory
specified in the Ucence and to frame schemes in respect of that territory;

(b) be responsible t,: make sales of electric power within its territory on a nondiscriminatory basis to all the consumers who meet the eligibility criteria laid
down by the Aurlority:
-:12:-

Provided

that-

(D

(ii)

the licensee may not be required to make sale of electric
power to a bulk power consumer who has contracted for
electric power supply from another supplier; and
the licensee may request the concemed distribution licensee
to disconnect the provision of electric power to a consumer
for default in payment of power charges or to a consumer
who is involved in theft of electric power;

(c) publicly make available

the Authority's applicable rates, charges and other

terms and conditions for power sales to consumers;

(d) establish, within three months ofthe issue of its licence and make available to
the public, instructions specifyingprocedures for obtaining service; and
the manner and procedure for metering, billing and collection of
the licensee's approved charges and discorurection in case of nonpayment of charges, electric power theft and use of energy for
purposes other than for which it was supplied and procedures for
re-connection and recovery of arrears and other charges;

(i)
(i,

(e) maintain accounts in accordance with the manner and procedure laid down by
the Authority; and

(f) develop, maintain and publicly make available, with the prior approval of the
Authority, an investment program for satisfying its service obligations and
acquiring and selling its assets.".

(iii)

after proposed section 23F, the following new proposed sections 23G and 23H
shall be inserted, namely:"23G. System operator licence.{l) No person shall, unless licensed by the
Authority under this Act, undertake functions as a system operator as may be specified by
the Authority, including but not limited to -

.

(a) generation scheduling, commitment and dispatch;
(b) transmission scheduling and generation outage coordination;
(c) transmission congestion management;
(d) cross border transmission coordination;
(e) procurement and scheduling of ancillary services and system planning for long
term capacity; arid
(f) such other activities as may be required for reliable and effrcient system
operations:
Provided that only one such licence shall be granted at any one time

Provided further that the national grid company shall be deemed to be a system
operator for a period of two years from the commencement of Regulation of Generation,
Transmission and Distribution of Electric Power (Amendment) Act,2017.

(2)

The eligibility criteria for grant of licence as a system operator shall be
prescribed by the Federal Govemment and shall include, without limitation,-:13:-

(i)

minimum technical and human resource requirements; and

(ii) public servicb cbligations ofthe licensee including quality of service and
transparency of transactions.

(3)

A

person eiigible for a licence to be licensed as a system operator may
make an application to the Authority in such form and manner and on such conditions as
may be specified.

(4)

An application for licence under sub-section (3) shall be accompanied blr a
draft grid code goveminl; the form and manner in which the system operator shall
undertake its licensed activities.

(5)

The Authority may require an applicant under sub-section (3) to provide
such further information rLs it considers necessary in relation to the application, in su.ch
form or verified in such manner as the Authority may direct. ;and

23H.

Duties and responsibilities of a system operator.- (1) A system operalor
shall, from time to time and subject to approval by the Authority, make such grid
management code as may be required to enable it to carry out its functions as a syst{lm
operator.

(2)

A

system c,perator shall regulate its operations, standards of practice and
business conduct in acc crdance with policies and procedures as approved by rhe

Authority.

(3)

The Authority may, if required in the public interest, direct the systrlm
operator to make such grid code or amend its existing grid code as it may specify in
writing:
Provided that if the system operator does not comply with the directions of the
Authority within a perio,J of thirty days without providing just cause for such noncompliance to the Authority, the grid code ofthe system operator shall be deemed to have
been made or amended, as the case may be, and shall take effect accordingly.".

(22)

Clause 29

For clause 29, renumbered as afolesaid, the following shall be substituted, namely:-

"Amendment of section il4, Act XL of 1997.- In the said Act, in section 24,-

(i) for the word "SHYDO", the word "PEDO" shall be substituted; and
(ii) the exprer;sion "generation, transmission or distribution" shall be
omitted.".

(23)

Clause 30

After clause 29, renumbered as rforesaid, a proposed new clause 30 shail be inserted and the
remaining clauses shall be renumlrered accordingly:-

"30.

Amendment of st'ction 25, Act XL of 1997.- In the said Act, in section 25.- (a)
in sub-section (l),.
-:14:-

(i)

after the words "grant licenses", the words "or registration under
this Act" shall be inserted'
(ii) the expression "for generation, transmission and distribution of
electric power" shall be omitted; and
(iii) after the words "more licensees", the words "or registered
persons" shall be inserted;
(b) in sub-section (3), after the words "a licensee", the u,ords "or registered
person" shall be inserted and the expression "for generation, transmission and
distribution of electric power, as tlre case may be" shall be omitted.".
(24)

Clause 33

For clause 33, renumbered as aforesaid, the following proposed section shall be substituted,
namely:
"Amendment of section 27, ActXL of 1997.- In the said Act, in section 27.(D for the words "for generation, transmission and distribution of electric
power", the words "or a registered person, as the case may be" shall be

(iD

substituted; and
after the word "licence", the words "or registration" shall be inserted.".

(2s)

Clause 34

In clause 34, renumbered as aforesaid,-,

(0

(i0
(iiD
(26)

in the proposed section 27A,(a) in sub- section (1), after the word "regulations" the words "and codes"
shall be inserted;
(b) in sub- section (2), for the word "order", wherever occurring the word
"notice", shall be substituted;
(c) in sub-section (3), for the word "order" and the word "made", the
words "investigation" and "ordered", shall be substituted respectively;
(d) in sub-section (4), after the words "this section", occurring in second
line, for the coma ",", the word "or", shall be substituted and in
paragraph (a), for the word "section 278", the word "sections 27B",
shall be substituted;
(e) in sub-section (6), after the words "sub-section (5)" a coma ",", shall
be inserted;
in the proposed section 27B, in paragraph (a), for the word "fifty", the words "two
hundred" shall be substituted; and
in the proposed section 27C, for the word "facility", wherever occurring the word
"company", shall be substituted.
Clause 39

In clause39, renumbered as aforesaid,in the proposed sub- section (3), after the words "generality of', the word "the"
shall be omitted and after the word "services" a coma, the word and colon ",
namely:" shall be added; and

(i)

-:15:-

(iD

in the proposed suL- section (5), after the word "limitation", a coma ",", shall be
added.

(27)

Clause 40

In clause 40, renumbered as aforesaid, in proposed section
"Surcharges", the word "Surcharge" shall be substituted.
(28)

3lA, for the heading the rvord

Clause 45

After clause 44, renumbered as aforesaid, a proposed new clause 45 shall be inserted and the
remaining clauses shall be renumbered accordingly:-

"45.

Insertion of section 35A, Act XL of 1997.- In the said Act, after section

35,

amended as aforesaid, the following new section 35A shall be inserted, namely.-

35A. Oflices of complaints regarding over-billing etc. (1) Notwithstandi:rg
anlthing contained in section 38 or section 39, the Authority may establish
district level comgrlaint offices to hear and decide complaints regarding over
billing, non-compliance of instructions respecting metedng and collection of
approved charges, disconnection in case of non-payment of charges, elect'ic
power theft and use of energy for purposes other than for which it was supplied.

(2) The manner rnd procedure whereby consumers and licensees may make
complaints under this section shall be specified:
Provided that the oflice of complaints shall, on receipt of a complaint, befcrre
taking any action tiereon, give notice to the licensee or any other person against
whom such compleint has been made to show cause and provide such licensee or
such otler person an opportunity of being heard.

(3) If, on inspection by an oflice of complaints, a willful contravention againsl a
licensee or any otl.er person is established, a person and any such person that is
party to the contravention shall be punishable in case of-

(a) a licens,:e, with a fine under section 27B;
(b) an em1)loyee of a licensee who is found to be party to the
contravention complained of, to imprisonment for a term which may
extend to three years or to a fine which may extend to ten million
Rupees or to both;
a consuner that is a company, with a fine under section 27B; and

(c)
(d) any other individual who is found to be party to the contravention
complained of, to imprisonment for a term which may extend to ttx'ee
years or to a fine which may extend to ten million Rupees or to both."

(29)

Clause 47

For clause 47, renumbered as albresaid, the following proposed section shall be substitutr:d,
namely:-

-:

l6:-

In clause 50, renumbered as aforesaid,in proposed section 46, in sub- section (l), in first proviso, after the words
"consultation with the" the words " Authority and the", shall be inserted
and in second proviso, after the words "Provincial Governments" a coma
",", shall be insertedl
in sub-section (2), in paragraph (a), after the word "members", the words
"ofthe Authority and the Appellate Tribunal" shall be inserted; and
in sub-section (2), the paragraph (b), shall be omitted and the remaining
paragraphs shall be renumbered accordingly.
in proposed section 47, in sub-section (l), after the words "this Act", for
the word "or", the word "and", shall be substituted.

(D

(ii)

(ii,

(iv)

Clause

(3 1)

(D

5I

For proposed clause 51, renumbered as aforesaid, the fbllowing shall be substituted,

namely:

"51.

Addition of sections 48, 49, 50 and 51, Act XL of 1997.- ln the said Act,
after section 47, substituted as aforesaid, the following new sections shail be added,
namely:-"
In clause 51, renumbered as aforesaid, the following proposed seclions 48, 49 and 50
shall be substituted and a new proposed section 5 I shall be added, namely:-

(i0

"48. Power of the Authority to issue directives, circulars, guidelines,
etc.- The Authority shall have the power to issue such directives, codes,
guidelines, circulars or notifications as are necessary to carry out the purposes of
this Act and the rules and regulations made hereunder.

49.

Cognizance of Offences.- Notwithstanding anything contained in
the Code of Criminal Procedure, 1898 (Act No. V of 1898), no court other than
the court of sessions shall take cognizance ofan offence under this Act except on
a complaint by an officer authorized in this behalfby the Authority.
50. Savings.- (l) Notwithstanding anyhing contained in the Regulation of
Generation, Transmission and Distribution ol Electric Power (Amendment) Act,
2017, or any repeal effected thereby, nothing shall affect, or be deemed to affect,
anlthing done or any action taken, or purported to have been taken, including any
rule, regulation, notification, determination, order or notice made or issued, any
approval, appointment or declaration made, any operation undertaken or direction
given, any proceedings taken, or any penalty, punishment or fine imposed under
this Act before the commencement of the Regulation of Generation, Transmission
and Distribution of Electric Power (Amendment) Act, 2017.

(2) Subject to sub-section (l), any order, rule, notification, regulation,
appointment, conveyance, deed, document or direction made, fee directed,
determination given, proceedings taken. instrument executed or issued, or thing
done under or in pursuance of any provision of the Regulation of Generation,
Transmission and Distribution of Electric Power (Amendment) Act,20l7 shall, if
in force before the commencement of the Regulation of Generation, Transmission
and Distribution of Electric Power (Amendment) Act, 2017, continue to be in

force and shall hav,: effect as if made, directed, passed, given, taken, executecl,
issued or done unde:'or in pursuance of this Act:

Provided that, pursuant to the-coming into effect ol the Regulation cf
Generation, Transmission and Distribution of Electric Power (Amendment) Act,
2017, rhe rules anJ regulations issued under this Act shall be brought into
conformity with the amended provisions of this Act, wherever required, within a
period of one year from the date ol coming into effect of the Regulation c,f
Generation, Transmission and Distribution ol Electric Power (Amendment) Acr,
20t7.
(3) Any pen;on appointed to any office prior to the coming into force c,f
the Regulation of (leneration, Transmission and Distribution of Electric Power
(Amendment) Act,2017 shall be deemed to have been appointed to that office
under and by virt:e of this Act and any condition or term of service c,r
employment modified through the Regulation of Generation, Transmission and
Distribution of Electric Power (Amendment) Act, 2017 shall not hale
retospective applicrition or effect."

5l.Validation.-Anything done, actions taken, orders passed, instruments
made, notifications issued, agreements made, proceedings initiated, processes or
communications issued, powers conferred, assumed or exercised by the Fedenrl
Govemment in ternrs of sub-section (5) of section 3l on or after the first day of
July, 2008
the coming into lorce of the Regulation of Generatio:r,
Transmission and t,istribution of Electric Power (Amendment) Act, 2017 shall t,e
deemed to have b,:en validly done, made, issued, taken, initiated. confenerl,
assumed and exercired and shall be deemed to have elfect accordingly.".

till

4.

The Commiftee recommends that the Bill, placed at Annex-B, may be passed by the

Assembly.

sd/(JAWAD RAFIQUE MALII.i)

(cH. BrLAL AHMED VrRK)

Secretarv
Islamabad, the 17s Novemb er,2017

Chairman
Standing Committee on Energlr

sd/-
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INTRODUCED IN THE NATIONAL ASSEMBLY]

Aar,uex-A

A
BILL

further to amend the Regulation of Ceneration, Transmission and Dislribution of Electic Power Act,
1997

Whereas it is cxpcdicnl further to amend thc Regulation of Generation, Transmission aud
Distribution of Electric Power Act, 1997 CXL of l99A for the purposes hereinafter appearing;

It rs hereby enacted as follows:-

L

Short tltle and commencement,-

(l)

This Act shall be called the Regulation of

Generation, Transmission and Distribution of Elcctric Powcr (Amendment) Act, 2017.

(2)

It shall come into force at once,

2,

ol

1991,- In the Regulation of Generation,
Amendment of preamblg Act XL
'l'ransmissron and Distribution of Electric Power Act, 1997 (XL of 1997), hereinafter called the said Act,
in thc prcamblc, after thc first paragraph, the following paragra.phs shall be added, namcly:-

'AND WHEREAS it is expedient to

ensurs the elimination

of

energy poverty

in

the

country, to.en.sure the highest standards of traospare , certain and effective regulation of the
eleclric power markets of Pakistas, to providc the tegal ftamework within which a competitive
electrie power market can develop aad sustair\ to make special provisious for the development of
renewable electricity markets in accordaace with the iotcmational commitmeuts of Pakistan as
well as the responsibility of Pakistan to support and elcourage measures to effectively mitigate
adv€rse climate cbange and to effectively manage conflict of interest of the State in relation 10
dcvelopment of the electric power markets of Pakistan;",

3.

Amendment of gection 1, Act XL of 1997.-

I!

lhe said Act, in section

l, for sub-sectiou

(3), the following shall be substituted, uamely:-

"(3)

It shall come into force at once, except sections 23A, 238,23C
and 23D which shall come into force on such date as the Federal Government
may, by notification in the official Oazclte, appoint.".

4,

Amerdment o[ rcction 2, Act XL of 199?,- IE the said Act, in section 2,-

(a)

for the word "determine", wherevcr occurring, the word "specifr" shall be
substituted;

(b)

after clause (ii), the following ncw clause shall be inserted, namcly:-

'(iia)

(")

after clause (iv), the following new clause shall be inserted, namely:-

"(iva)
(d)

"captive gcn€r8li.Eg plant" meau a powcr plant set up by atry person to
generate electricity primarily for his own use and includcs a power plant
set up by any co.operative society or association of persons for
generatiog clccEicity primarily for use of members of such co-operative
society or associatiol;";

"consumer" means such category of consumers as may be prescribed;";

after clause (x), tbe followiag shall be substituted, namely:-

(e)
(D

"(xa)

"electric powcr supplier" means I person who has been granted
under this Act to undertske supply of olectricity;

(xb)

"clectric power tradef' meafir a person who has been granted a licence
under this Act to trke trading in electricity;";

a

lictnce

in slause (xvi). the expression "for generation, transmission or dis$ibutiont'shall
be omitted;
after clause (xvii), the following new slause shall be inserted, namely:-

"(xviia)"mark(!t operator" means a person responsible for the organization and
adminisr.ration of trade in elecuicity and payment setttements among
generatcrrs, licensees and consumers;";

(g)

in clause (xviiil,, aftgr the word "Chairmatl", the words "or a member of

thc

Appcllate Triburral wherc the context so requires" shall be added;

(h)

-after clause (xix), the following new clauses shall be inserted, namely:means the policy approved by the Couneil
Comrnon [nterests (CCI) and mado under section l4A;

"(xixa) "national electricity policy"

(xixb) "nationtl clectricity planf' means

(i)

l4A;";

after clause (r<.,, the foilowingnew clarxeshall be irserted, namely:-

"(xxa)

*'Pakhtunkhwa Energy Development Organization" or "PEDO" means
the Pakhtunkhwa Energy Development Organization establiahed under
the Pakhtunkhwa Energy Development Oryanization Act, 1993 (Khyber
Pakhnrrrk*rwa Act No. I

()

the plant made under section

of

after clause

of 1993);";

(u i), the following new clause (:<xiia) shall be inserted, namely:-

"(xxiia)

'*provincial grid compnny" meons the person engaged in the
transnrission in the eclectic power and licensed under section l8A;";

(k)

after clause (xxiv), the following new clauses shall be insefted, namely:-

"(xxiva)

"rerowable electricity" means derived from-

(a)
'

a wind, solar, renervable, biomass, oc€an (including
.tidal, wave' current and thermal), geothermal c,r
hydroolectric source; or

(b)
(xxivb)

(m)
(n)

hydrogsn derived from renewable biomass or water
using *n energl source described in clause (a);";

"servrr)e territor/' means the area specified in a licence within which
licensee is authorized to conduct business;";

oiause (xxv) snall be omitted; and

afler clause (x<v), the following new clauses shall be inserted, namely:-

"(xxva)

"specified" means specified by regulations made under lhis Acq

Z*

t\e

(xxvb)

"system opcrator" mcans a division of the National Grid Company
rcsponsible for systcm opcration and dispatch as established in the
trarumission liccnce of ths National Grid Company and such grid
management code as may be issued by the Authority;".

5. - Amendment of sectlon 3, Act XL of 197.- In the said Aot, in soction 3,(a) in sub-section (2), in clarso (ii), for the exprcssion "North-West
expression .Khyb€r Pakhtunlhwa" shall be substituted;

(b)

Frontier", the

for sub-scctions (3) and (4), the following shall be substihrted, namely:*

"(3) The Chairorau shail be a pcrson known for his integrity and
eminence having expcrience of not lcss than ten years in any lelevant field
including lrw, business, engineering, finance, accounting or econornics
prcferably in the elechic power serviccs business.
(4)

Every mernber shall be a pcrson kaown for his integrity and
eminence having experience of not less tban ten years in auy relevant field
including law, business, engineering, finance, accounting or economics
prefcrably in the electric power services business.";

(c)

in sub-scction (5), for the proviso, thc fbllowing shall be substituted, narncly:"Provided that the Chairman or a nrember shall not be appointed under
sub.section (1) or continue in officc if he has attained the age of sixty-two
years.".

5.

Amendment of secflon 4, Act XL of 1997.- In thc said Act, iu section 4, in sub-section
(2), after the word "misconduct", the words "or fails to disclose a conflict ofinterest as provided for under
this Act" shall be added.

(l),

7.

Amendment of section 5, Act XL
the following shall be substituted, namely:-

of 1997.- In Oe said Act, in section 5, for sub-section

ir

"(l)

Subject to thc provisions of this Act, lhe Authority shall in the discharge of
fuuclions and cxercise of its powers conduct its proceedings in accordance with regulatioos made
under this Act.".

8.

Amendment of section 7, Act l(L of 1997,- In the said Act, in section 7,-

(a)

for sub-section (l), the following shall be substituted, namely:-

'{l)

Subject to section

l4A,

the Authority shall bc exclusively responsible

for

regulating thc provision ofelectric power services.";

(b)

in sub-section (2),-

(i)

for clause (a) the following shall be substituted, namely:-

"(a)
(ii)

grant licences under this Act;";

after clause (a), substituted as aforesaid, tbe followiug new clauses shall
bc iurcrted, namely:-

"(ra)

spcci$ proccdures and standards for registsation
providing clectric power services; and

3

of

persons

(ab)

*id and advise the Federrl Govemment, in the formularion of
rrational electric plan;";

(ii i)

for clauses (b), (c) and (d) the following shall be substituted, namely:-

"(b)

ripecify'proce{ures and standards for investment prograrnmes by
l3enoration companics and persons licensed or registered under
r;his AcI;

(c)

generation
:;peciff and enforce perfiormance stands
,)omp&nies and pe$ons licensed or registered under this Act; and

for

(d)

:ryecify acsounting stmdardr and eskblish a uniform system

of

rccount by generation companies and persons licensed or
"egistered under this Act;";
(iv)

in

clause (e), for the word n'prescribe", the word "specify" shall

be

substltuled;

(v)

(vi)

clause

(l) shallbe omitted;

fbr clause (h), the following shall be substituted, namely:-

"(h)

specify procedures for the settlement

of disputes

between the

licensees,";

(vii)

in clausr: (i), the word "ard'n sh*ll be omitted;

(viii)

after clause (i), amended as aforesaid, the following new clause (ia) shali
be inser:ed, namelyr*

"(ia)
(c)

"promote the development of a market, including ffading, in
accordance with the national electricity policy and the national
electricity plan; and;";

in sub-section (:l),,*
in clausr (b),-

(i)

(A)
(B)

the words t', transrnission and distribution" shall ba omitted; and

after the word 'tornpa.nie$", the words "and persons licensed or
registered under this Act", shall bc added;

(ii)

in

-clarrse

(A)

(c),-

'

the expression ", transmission and distribution" shall be omitted;
and

(B)

afier the rrord "companies", the words "and persons licenged or
registered undsr this

(iii)

Agtl shall

be added;

in clause (e),-

(A)

the exprossion ", transmission and distribution', shall

be

omined; and

(B)

aftsr the word 'tornpanies',, the words ,,and

+I

persons

Iicensed or registcrcd under this

(d)

Act" shall be added;

in sub-section (4), aftor thc word "Province", ocourring for $e third time, the ",
and such tariff shall not be called into qucslion by the Authority" shall be added;
and

(e)

for sub-section (6), tbe following shall be substitutcd, namely:-

'{6) In performing its functions under this Act, the Authority shall
protect the intercsts of consumets and companies providiug electic porver
service in accordancc with national electricily policy, the national electricity plau
and general principles of transparency and impartjality.".
9. Insertlon of sections 8A end EB, Act XL of 1997.- ln the said Act, after section 8, the
lollowing new sections shall be inserted, namely:*8A.

Disclosure of interest by members of the Authority.-

(l)

For the purpose of

thrs and thc following s€ction, a psrson shall trc deemed to have an interest io a matt€r if he has
any interest, pecuniary or otherwise, in such matter wbich could reasonably be regarded as giving

rise to a conflict between his duty to honestly perform his functions under this Act and such
interest, so that his ability to oonsider ald decide any question impartially or to give auy advice
without bias, may reasonably be regarded as impaired.

(2)

A member of the Authority having any inlerest in any matter to be discussed or
decided by the Authority or any of its cofiunittees shall, prior to any discussion of the matter,
disclose in writing to the Authority, the fact ofhis interest and the oature thereof.

(3)

A disclosurc of interest under sub-scction (2) shall be recorded io the minutes of
thr: Authority prior to any discussion of or decisior on the maltcr and after the disclosure thc
mr:mber of the Authority who has madc the disclosure(a) shall not, cxcepl as provided in sub-scclions (7) to (10), take part or be
present in any delibcration or decision ofthe Authority; and
(b) shall be disregarded for tho purpose of constitution of a quorum of the

(4)

Authority.

ofthc Authority who fails to disclose his iaterest as required by this
settion shall be guilty ofan offence and shall on conviction be liable to imprisonment for a term
which may extend to one year, or a fine not exceeding ten million rupces, or both.
(5) It shall bc a valid defcncc for a persoo charged with an offenoe under sub-section
(a), if he proves tbat hc was not aware of the facts cotrstitutjtrg the offence and that hc exercised
due care and diligence in discovcring those facts which he ought reasonably to have tnown in the
The membcr

circumstances.

(6) The member of the Authority shall give written notice to the Federal Govemrnent
of all direct or indirect pccuniary intercsts that he has or acquires in a body corporate carrying on
a husiness in Pakistan. The nature of such interesls and the particulars thereof shall be disclosed
in the report ofthe Authority made under clause (a) of sub-section (1) ofsection 42.
(7) If thc Chairmau becomes aware that a member of the Authoriry bas the interesr,
he shall-

(a)

ifhe

(b)

iD any othcr casc, cause tbe member of thc Authority's intsrgst to be
disclosed to the persons concemed in the matter (including any p€rsoll

considers that the member ofthe Authority should oot take part, or
continue to take part, as th? casc may require, itr dctermining the matter,
direct the mcmber of the Autbority accordiugly, or

-5-

whose application is pending decision or adjudication by the Authority)

(8)
(9)

The member in respect of ,*honr a direction has been given under clause (a)
sub,section (7) shall comply with the direction.
concerned

of

The Chairmar of the Authority shall disclose his interest to the persons
in the matter in< luding any person whose application is pending decision or

adjudication by the Authority.
Subject to sut-section (7), the Chairman or the member who has any interest in
any matter refened to in ttris sectlon shall not take pa$ or continue to take part, as the case may
require, in detsrrnining the mater unless everyone concerned in it consents to the Chairman or, as
the case moy be, the member so taking part

(t0)

88.

Notification,rf lnterest by others.-

(a)

(l)

performing a function or exercising a po'$/er, as a delegate of the Authority;

(b) performing functions or service
(c)

Where a person who, in the course o{,-

a.s

an employee; or

performing a function or services in any capacity by way of assisting or
advisinll the Authority or any of its committees or any delegate of the
Authr:ri:yn

is roqr"rired to consider a matte'in which he has an interest, such percon shall forthwith give to the
Authority a written notice stating that he is required to consider the matter and has an interest in it
and setting out particulars of the interest.

(2)

The person reflened to in sub-section (l) shall also declare his interEst in
it is nscessary to avoid a confiict of interest.

accorclance with the said sub-section whencver

(3)

Any person r:ferred to in subsection (1) who fails to disclose his interest as
required by this section shall be guilty of an offsnce and shall on conviction be liable to
irnprisonnrent for a tflrm which may extcnd to one year, or a fine not exceeding ten million
rupee$, or both.

(4)

It shall be a valid defi:nce for a person charged with an offence under sub-section (3), il'
he proves that he was not aware of the facts constituting the offence and that he exercised due carc and
diligence in di5covering those faets wt ich he ought reasonably to have known in the circumstances.

10, Insertlon of section l0A, Act XIfollowingnew section l0A shall be inr,erted, namely:-

of 1997,- In the said Act, after section 10, rhe

"10A. Indemnity.-llo suit, prosecution or olher legal proceedings shall lie against the
Chainnan, members, ofricers r)r any employee of the Authority for anything done in good faith or
intended to be done in pursuar,ce of this Act or ony rules or regulations made thereundsr,".

ll.

Amcndment of sectirn 11, Act XL of

$n.-

ln the said Act, in section

"speciai" and words "or such other marters as the Authority rnay assign" shall be omitted.

12,

Amendment of sectic n L2, Act XL of 1997.- In the said Act, in secrion 12,-

(a)

in clause (c),after semicolon, the word '(&nd" shall be added;

6

I

ll, the word

(b)

in clause (d), for the words "malc or repeal rules and", the word "recommend
rulss or" shall be substituted aud for thc scmicolon and word "; and" a full stop
shall be substituted; and

(c)

13.

clause (e) shall be omitted

lnsertlon of Chrpter IIA, Act XL of 1997.-ln the said Act, for section 12A

the

following shall be substituted, [amely:-

"CHAFTER IIA

- APPELLATE TRIBUNAL

l2A.

Estrblishment of the Appellrte Tribunal,-{l) The Federal Govemmeot sball,
ir the officia[ Cazrtte, establish an Appellate Tribu:ul for the purposes of
exercising jurisdiction under this Act.

by notification

(2)

The Members of the AppeUate Tribunal shall be appointcd by $e Federal

Govemment aod shall comprise-

(a)

a former judge

of the High Courl who shall be the Chairman, for a single
term of three yoars on such terms and conditions as may be prescribed
and shall bc nominated from the Provinces by rotaticn in the following
order, namely:-

(i)
(ii)

thg meBber representing the Federal Govenment;
thc member reprcscrting the Province ofthe Punjab;

(ii|

tho membcr reprcscnting tbe Province ofKhyber Pakhtunkhwa;

(iv)

the mctnbcr rcpresenting the Province ofSindh; and

(v)

the member represerting the Provincc

ofthe Baluchistan:

Provided that the Chairman of the Appellate Tribunal shall not
appointcd
ifhe has atfained thc age of sixty-five years.
be

(b)

a Member Finance who shall be a qualified charterEd ac$ountant or a
gualilied cost aod managcErent accountaot or a qualified chartered
fiuancial analyst and shall be nominatcd by rotation in the following
order, namely:-

(i)
(iD
(iiD
(iv)

the member represeoting the Province of Sind;
the mcmbcr rcpresenting tbe Province of the Punjab;
tbe mcmber rcprcsenting the Federal Goveroment;

the member reprcscuting the Province

of Khyber P"kltunkhwa;

and

(v)
(c)

a

thc member representing the Province of Balucbistan;

Member ElecFicity, who shall be

a

mernber

of the Pakistan

Engineering Council, with a specialization in electrical engincering and
shall be nominated frorn the Provinces by rotation in the following order,

-t

namel:1i-

(i)
(ii)

fie msmber representing the
fie memberr*presenting

(ii i)

ihe mcrnber

(iv)
{v}

the member

Federal Govemment;

the member

(3)

The Mernbor Irirrance ard Member Elcchicity of the Appellate Tribunal shall be
appointed for a pcriod of two yerrs on suclr terms and conditions ss may be prcscribed:

hovlded that no per$orr who has attained the age
Member Finance and Memher Electricity,

(4)

of sixty years shall be appointed

as

The Members oIthe Appellate Trlbunal shall be qitizens of Fakistan and shall be

employed on full-iime basis.

1lB.
(a)
(b)
te)
(d)

Qualificntions lnrl eligibility.- The Members of the Appellate Tribunal shallhave at least a ntasert or profeasional dcgree orqualification from an accredited

university;
have at least fiftesn years of professionsl work cxpcrience;
have no past record of,criminal conviction, other than for minor offenccs; and
have no past record of any $pqcifia adivities or conduct that could remonably

Ball into question their ability to discharge their duties as a Membsr of the
Appellate Tritunal with honesty, integrity, reliability, competence and
objectivity.

lzc.
enrployee

Disquetifi+atiorng.. No person shall be appointed or continue as Member or
ofthe Appellate Trihrrnal, if sueh person-

(a)
(b)
(c)

an

has heen ponvicted of an offsnce involving moral turpitude;
has been or is d;clared ineolvent; or
is inoapable of diseharging his duties by reasons of physical or mental unfitness
and has bcen stl declared by a duly constituted medical board appointed by the

Federal Government,

.

tlD.

Automrtie disqualilication"-

128,

Dccisio

If a Member of the Appellate Tribunal
position
rernainq absent frorn hic,
or otherwise fails to undertake his dutie.s for any reason
whatsoever for a period of three months it shatl be a ground for automatic dioqualification
of being such Member,

ns,

dotsrminations

rnd

quorunr.. ( i ) Decirions

and

determinations ,:f the r\ppcllate Tribunal shall be taken by rnajority.

(2) If then: are less than three Members of the Appellate 'l'ribunal, the
presence of two Membrrrs ffi

iling

shall constinrte * quorum

:

kovided that in the case of a quorurn of two, the decision shell be taken by
cc)n$ensus.

(3)

Any oeoision or determination taken at a meeting where a quorum

is

present shall constitutr a valid and enforceable decision or deten*iRation of the Tribqnal,

rzF.

Yacanr:y

in rhe Appellate Tribunal.{l) If

pasition of a Member

B
)

becomcs vacant, the Federal Covemment shall designate a new Mernber or, wherc the
vacancy arises in the position of thc Chairman, the Federal Govern rent shall appoint one
of the existing menbers to serve as Acting Chairman:
Provided that no perso! shall serve as Acting Chairman for more than a period

of

three months:

Provided further that the Federal Govemment shall fill a vacancy in the Appcllate
Tribunal within a period ofthrec months ftom the date such vacancy occurs.

(2) The absence of the Chairnoan or the temporary incapacity of the
Chairnun shall not affect the other Membcrs' ability to act as the Appellate TribuDal and
to exercise its powen and aurhority undcr this Act.
f2G, Appellrte procedures.{l) Any p€rson aggirieved by a decision or order
of thc Authority or a single member thereof or a Tribunal established under scction 11
may, within thirty days of Oe decision or order, prefer an appeal to the Appellate
Tribunal in the prescribed manner and the Appellate Tribunal shall decide such appeal
within three months aftcr thc filing of the appeal.
(2)

appeal usder sub-section (l), the Appellate Tribunal
may makc such further inquiry as it may consider necessary and after giving the
Authority or the Tribunal aud an appellant an opportunity ofbeing heard, pass such order
as it thinks fit, confirming, altlring or annulling a decision or order appealed against:

In gxarniaing au

if

the decision under appeal is a detemination of tariff by the
Autholity, thcn the Appellate Tribunal shall, in case of disagreement with thc
determination of the Autbority, remand the matter back to the Authorily with relevant
guidelines and the Authority shall be boond to r€view its determination accordingly
within one mouth ofthe receipt ofsucb guidclines from the Appellate Tribuoal.
Provided that

(3)

Tbe decision of the Appcllate Tribunal shall be in writing, detailing the
issues raised in the appcal and the argumeots adopted by the appellant and the Authority
or J'ribunal as tbe case m8y bc. The Appcllate tribunal shall also provide rcasons for
reaching its decision with reference to the provisions ofthis Act and rhe facts ofthe case.

(4)

The Appellate Tribunal shall provide copies of its decision to all the

appellants and the r€spotrdents including thc Authority or Tribunal, as the case may be,
not later thau fivc days ftom the date ofrcndcring its decision.

(5)
shall be given

A

decision or order of the Authority or Tribunal, as the case may be,

full forcc and cffect duriog tbe pendency of any appeal of

such

detcrmination.

(6)

The decision of the Appellate Tribunal shall be appealable before the
High Coun having teritorial jurisdiction.

l2H,

Dlsclosure of lnterest- The following shall apply ro Members of the

Appcllate Tribunal including the Cbairman, namely:-

(a)

a Member of the Appetlate Tribunal shall be deemed ro have an
iuterest in a matter if he has any intergst, pecuniary or otherwise,
in such matter which could reasooably be regarded as grving rise

q

to a conflict between his duty to honestly perfonn his functions,
so that his abiiity to consider and decide any question impartialty
c,r to give any advice without bias, may reasonably be regardt:d
es impaircd;

(o)

(c)

(d)

Member of the A.ppellate Tribunat having any interest in any
rnattar to be discusstd or decided by the Appellatc Tribunal shall
ctisclose in writing to the Semetary to the Tribunal, the fact of his
interest and the nature thereof;

e.

;i Member of the Appellate Tribunal shali give written notice to
thc Secretary to the Appellate fribunat of all direct or indircct
lncuniary or other matarial or personal interests that he has or
riaquircs in a body coryorate involved in a matter before the
r\ppellate Tribunal; and
rr disclosure of interest under clause (a) shalt be made a part
the recod of the Appellate Tribrural in that particular matter.

of

l2l.

Powers of tho Appellate Tribunrl- (1) The Appeltate Tribunal shall,
purpose
for the
of decid ng an appeal, be deemed to be a civil court and shall have the
same powers as are vestcd in such court under the Code of Civil Procedure, 1908 (Act V
of 1908), including the prwers ofr:nforcing the attendance of any person and examining hirn on

(a)

oath;

(b)

r:ompcllingthe prcduction of documents; and

issuing commissions for the examination

(c)

of

witnesses and

rlocuments.

(2)

The /\$rpellate Tribunal may call for and examine any

record,

information or docurnenls from any person in relation to the matter under appeal before it
for the purposes of enabling it to come to a dccision.

12J.

Prnbl of experls.- The Appellate Tribunal may maintain a panel of
national and international expcrts in the power sector to assist it in the discharge of its
' functions under this Act r$ and when deenred fit by the Appellate Tribunal"

l?K"

Budget.. The Appellate Tribunal shall have an independent budgr:t

which shall comprise*
(a)

(b)

,rn initial grant from the Fedsral Governnrent; and
lees and cosB associatcd with the appellate procedures as may be

rrescribed.

14,

Amendment of section 13, Act XL of lgyl- In the said Act, in section 13, in sub.
of, in clause (b), the wonds "by it as prescribed from time to time" shall be omirted.

section

(l)

15.

Insertion of Chrpter

II&

Act IIL of 1997.- In the said Act, afler section

be inscrted, narnely:-

lo-

14,

lhe following shall

"CHAPTER IIB
NATTONAL ELECTRICITY POLICY AND PLAI{
Nesonal electriclty policy rnd plsn. * (l) The Federal Government
shall, from time to time, with thc approval of the Council of Common Interests, preparc

l4A.

and prescribe a national eleotricity poiicy for dcvelopment of the po\ilBr markets:

Frovided that in the development of policies untler this section, the Federai
Governn:ent may seek such input and assistance frorn the Authority as may be requirod.

(2)

The policies refened to in sub-section (1) shall provide for, inter

alia-

(a)

development of systems based on optimal utilization of resources
suob as coal, natural gas, nuclear substances or materials, hydro
and renewable sources of energy;

(b)

development of efficient tariffstructures;

(c)

management of financial liguidity in the power markets;

(d)

integration of national and provincial transmission systems;

(e)

spccial provisions for ensuriug the developrnent of a sustainable
renewable anergy market with a dedicated aud gradually increasing
share iu the electricity power ssctor; and
any other matter pertaining to the development, refonn,
irnprovement and sustainflbility of the power sector.

(f)
(3)

The Federal Governr:ient may, subject to the approval of the Council
Common Interests, revisw or revise the policies referre d to in sub-section ( I ).

(4)

of

in

The Federal Governnrent,
consultetion with the Provincial
Governments, shail prepare a national elechicity plan in accordance with the policies
prepared and prescribcd under sub-section (l) and notifu such plan once in five years:
Providcd that the Fcderal Govornment, while preparing the national electricity
plan, shall publish the draft national electricity plan and invite suggestions and objectious
thereon from licensees aud registered persons within thirty days of the notifrcation:

Provided further that a Proviacial Government may,

if

required, propose an

ameudurent to the national eloctricity plan, which may be adopted with the concuffence
of the Provincial Oovernments and the Fcderal Govemment.

(5) The Authority shall perfann its functions in accordancc with the national
electricity policy and the national electricity ptan.

t,

CTIAPTER IIC
GENERATION OF ELECTRICITY

l48. Genenrtion.- Any generation cornpany may establish, operate and maintain
a generation facility without obtaining a licence under this Act if it complies with the
technical standards r,:lating to connectivity with the grid as may be specified:
Provided thtt a generstion company intending to set up a hydro-generating
facility shall preparc and submit a detailed scheme covering all firrancial, geological,
hydrological, technical, safety and environmental aspects to the Authority for its
concurTence:

Provided further thal, while considering the scheme submitted by a generation
company intending ,rl set up a hydro-generating facility, the Authority shall considt'r
whether or not in its upinion the pmposed river work will prejudice the prospects for the
best ultimate develolment of the rivcr or its tributaries for power gencration and are
eonsistent with the ,equirements of drinking water, irrigation, flood control or other
public purposes and shall satisfy itself that nec€ssary approvals have been sought frorr
tlre concerned authorities of the Federal Government and Provincial Govemments.

14C, Caplive genemtion.- (l) Notwithstanding anything contained in this
Act, a person may corntruct, maintain or opcrate a captive generating plant and dedicatal
transmission iines:
Prrcvided thal the supply of electricity from the captive generating plant through
the grid shall be regrrlated in the ssme rnanner as the generating facility of a generating
company:

Provided furlhor that no licence shall be required under this Act for supply of
electricity generated tiorn a captive generating plant to any licensee in accordance with
the provisions of this Act and the rules and regulations madc thereunder and to anv
consumerr subject to lhc industry standards and codes as may be specified.

(2)

Everl persont who has constructed a captive generating plant

ancl

maintains and operates such plant, shall have the right to open aocess for the purposes o:'
canyingelectricity frr,m his csptive generaling plant to the destination of his use:

Provided tha! such open access shall be subject to availability

of

adequate

ransmission facility and such avaitability of transmission facility shall be detennined by
the National Grid Conrpany or the hovincial Grid Company as the case may be:

Provided furlher that any dispute regarding the availabi.lity
facilitv shall be adjudicated upon by the Authority.

of

transmission

l4D. Dutirs of genereting comprnles.- (1) Subject to the provisions of tnis
Act, the duties of a generating company shall be to establish, operate and maintain
generating stalions, t e-lines, sub-stations and dedicated transnrission lines connected
therewith and within the generation facility, in accordance with the provisions of this Act
or the rules or regulaticns made thereunder.

(2)

[n the case of a generation facility connecting directly or indirectiy to the
transmissiort facilities of the national grid company or a provincial grid company, the
generation company r hall make the generation faciiity available for the safe, reliabie,

tL-

non-discrirninatory, economic dispatch and operation of the national transmission grid
and cormected facilitics, subject to the compensation fixed by the Authority for voltage
support and uneconomic dispatch dirocted by the system operator.

(3)

A

generating company may supply electricity to any fansmission,
distribution, supply or markct trdder liccnsee in accordaoce with this Act and the rules
and regulations made thercunder and may, subject to seciion 238, supply electricity to
al1y consumer.

(4)

Every generating company shall-

(a)
(b)

submit technical details regarding its gcnerating stations to the
Authority; and
co-ordinate with lhc relevant transmission cornpany, for
transmission ofthe electricity generated by it.

l4E. Existlng generetion licencer,- Notwitlstanding anything contained in
this Act, a holder ofa generation licence at the time of the coming into force of this Act,
shali be deemed to be a valid generation liccase holder and shall be subject to all terms
and conditions applicable thereon for a period oflive years after thc coming into force of
this Act:
Provided that the Federal Ooverunent may, after consultation with lhe Authority
and by notification in the offrcial Gazette, provide a mechanism for the gradual cessation
of the generation liccnces for various classes of genention lieence holders.".

16.

Amendment of Chapter ltr, Act XL of 1997.- In the said Act, after section l4E,
insertcd as aforesaid, afler the heading "CHAPTER lll", in the sub-heading, "LICENCES", afler the word
,'LICENCES"
.'AND REGISTRATION', shall be added.
the words
17

,

18.

Omission of section 15, Act XL of 1997.- In the said Act, section 15 sball be omitted

Amendment of sectlor 16, ActXLof 19fi,- Inthe said Act, in section 16,-

(a)

for sub-section (l), the following shall be substituted, namely:-

'{l) Subject to the conditions laid down under this Act, no person
shall engagc in the bansrnission of eleckic powcr witbout obtaining a licence
issued by the Authority.
(lA)

The oligibility criteria for grant of transmission licence shall be
prcscribcd by the Federal Govemment aod shall include, without limitation-

(a)
(b)
(b)

minimum solvency requirements! and
minimum technical aud human resource requircments.

in sub-section (2),-

(i)
(it)

in clause (i), the word "and" shail be omitted;
in clausc (ii), for the full stop at the end a semicoloo and the word
"; aod" shall be substituted aad tbereafter the following new clausc shall
be added, aamcly:-

t3

"(iii)
19.

any other information as may be specifred.".

Ameudrnent of section 17, Act XL of L991.- ln the said Act, in section 17,-

(a)

for sub-secticrr (1), the following shall be subrtituted, namelyr-

"(l)

The Authority may, subject to the provisions of this Act and aftel
enquiry
such
ru it may deem appropriate, grsnt a licence authorizing the licenset:
to engage in the transmission of electric power;
Provided that only one such licence shall be granted at any one time.";

(b)

in sub-sectior (2),*

(i)
(ii)
(c)

after the words "in the", the words "service" shall be inserted; and
the w;rrds "except the tenitory served by I(ESC" shall be omitted:

afler sub-section (2), amended as aforesaid, thc fbllowing new sub'section (3)
shall be addeei, namely:-

"(3)

The eligibil ity criteria for grant of licence as a national grid

company shall be prescribal and shall include, without [imita(on,-

(a)
(b)
20.
section

(2),*

minirnurn solvency requirements; and
minimurn technical and human resourc€ requirements.".

Amendment of secti,rn lE, Act XL of lW?, ln the said Act, in section 18, in sub-

(a)

(b)

in clause (c), io the proviso the word "and" at the end shall be omitted; and

ll,i*ilxl?l nl:5ff:i;:iJt};#1"i,:'trfr:,,lt1t ffJ3;;il$,;*,,
"(e)

o.

perform the functions of a system operator.".

21.

Insertion of sections 18A gnd l8B, Act XL of 1997.- In the said Act, after section
lS,amended as aforesaid, the followin[. new sectioRs shallbe inserted, namely:-

' "18A"

Provincial grid-cornpany,- (l) The Authority may, subject to the provisions of
this Act and after such cnquiry as it may deem appropriate, gnnt a licence authorizing a company
owned by a Provincial GoverTment to Engage in the transmission of electric, power within the
tenitorial limis of suclr Province:
Provided that only one such licence shall be granted at any one time.

Aj

The eiigibilitl criteria for grant of license as a provincial grid company shall be
prescribed and shall include, without limitation,-

(a)
(b)
l8B.

minimunn solvency requirements; and

mininrum technical and human rcsource requirements,

Responsibilities

of

provinclal grid company.-

(l)

The provinciat grid

company shall be responsible to operate and provide safe and reliable transnrission services on a
non'discriminatory basis, incltding to a bulk-power consumer who proposes to become direetly

-14

c(,trnec{cd to its iacilities.

(?)
c(,mpany

shall--

Without prejudice to the foregoing responsibilitics. rh6 provincial grid

(a)

provide transmission and inter-conneclion services

to

tbe

natiooal grid company and to others, wherever necessary, at such
rates, char8es and terms and conditions as the Authority n)ay
determioe;

(b)

puchase intcr-connection ser,rice frorn the national grid
coopany as may be necessary and to connect its facilities to the
nationsl transmissiou grid at the rates, charges and terms and
conditions determined by the Authority;

(c)

follow the performance sandards laid down by the Authority fot'
transmission of elcctric power, including safety, health and
environmcntal protcction instructions issued by the Authority or
any Govemmcntal agency;

(d)

make available to the gcneral public the tariff specifoing the
Authority's approvcd rates, charges and other terms and
conditions for transmission services;

(e)

not levy any rate or charge or impose any condition for the
trEDsmissiotr of electric power which has not been approved by
the Autbority as a tariff;

(r)

not causc a division or arry associated undenaking to engage in
generation and disribution; and
develop, maintain and publicly make available, with the prior

(e)

approval of the Authority, ao investment program for satisfying
its service obligations and acquiriag and selling its assas.".

27.

Amendment of sectlon 19, Act Xl, of 1997.- ln tbe said Act, in section 19, in clause (f),
"prescribed"
for the word
the word "specificd" shall be substituted.

23.

Amendment of section 20, Act XL of 1997.- In the said Act, in section 20,-

(a)

in sub-section
omirted; and

(b)

afler sub-section (l), amended as aforcsaid, thc following new sub-section
shall be iosertcd, namcly:-

(l),

"(lA)

the words "and as may be imposed by the Authority" shall be

The eligibility criteria for

gart of distribution licenoe

prescribed and sball iaclude, without limitation

(a)
(b)
24,

(lA)

shall be

-

minimum solvency requirements; and
minimum technical and human resource requirements,".

Amendment of section 21, Act XL of 1997.- ln the said Act, in section 21, in sub-

section (2),*

,5-

(a)

in clause (a),-.

(i)
(ii)
(iii)

the wcrd "exclusive" shall be omitted;

for tlre word "terrilory", occurring twicc, the words "service tenitory'
shall ce *ubstit*ed; and
in thr: provisq the expression "within such territory as the Autholity'
may, subject to section 22, for a gleriod of fifteen years, allow" shall h'
omitt,d;

(b)
(c)

in clause (b), after the word "its", the word "service" shall be inserted; and
in clawe (Q, after the word "agency", the words "or Provincial Govemment"
shalI be lnserted.

25.

Amendment of sectron 22, Act XL of 1997.- In the said Act, in section 22,-

(a) in sub-section (l), the expression "for a periorl of fifteen years from the,
commencement of this Acg" shall be omitted; and
(b) in sub-sectiol (2), for the word "'three", the word "one" shall be substituted and
thereafter the proviso shall be omitted.

26. Amendment of section 23, Act XL of 1997,-ln the said Act, in section 23, the words "or
the bulk power con$umers within it-s service territory subject to the provisions of section 22" shall be
omitted.

27.

Insertion of sectionr 23A, 238, 23C, 23D *nd23E, Act XL of 1997.- ln the said Act

after section 23, the following new se.;tions shall bc inserted, namely:-

*ZSA Market operator licence.{l) No person shall, unless licensed

by the Authoritl'

under this Act and subject to t:le pre$cribed conditions, act as a market operator:

Provided that any pelson acting as a market operator at the time of coming into force ol'
this section shall within a per:cd of one year appiy for a licence under this Act.

(2\

The eligibiliiy criteria for grant

of licence as a market operator shall be

prescribed by the F'edenal Gor,ernment and shall include, without Iimitation,-

(a)
(b)
(c)

minirnumsolvencyrequirements;
minirnum technical and hr,lman resouce requirements; and
publir: service obligations of the licensee ineluding quality of service,
ransf arency of transactions, timely collection and dissemination ol'
payrnr:nts, effective collection and dissemination of any and all taxes and
surehirges a$ may be imposed by the Federal Government, etc.

(3)

A person eligrble for a licence to be licensed as a market operator may make an
application to the Authority irr such lbrm and manner ss me.y be specified,

(4)

An applicatiar for licence under sub-section (3) shall be accompanied by draff
regulations governing the fo:m and manner in which the market operator shall undertake its
iicensed activities.

(5)

The Authoritl' may require an applicant under sub-section (3) to provide such

further information as it consirlers necessary in relation to the application, in such form or verifred
in such manner as the .Authority may diregt,

l6*

238. Duties and responribilities of a market operator.{l) A market operator may,
fr,lnr timc to time and subject to approval by the Authority, make such regulations as may bc
rerluired to enabte it to carry oul its functions as a market operator.
- (Z)

A market operator shall regulate its operations, staodards of practice and business
cr'nduct of electric power traders, their representatives and ottrer employees in accordance with its
regula{.ions, policies and procedures as approved by tbe Authority.

(3)

Thc Authority may,

if required in the prblic
it

rurake such reBulations or amend its existing regulations as

interest, direct the market operator to
may specify in writing:

Provided that if the market operator does not comply with the direcbon of the Authority
wrthin a pcriod of thifiy days without providing just cause for such non-compliance to the
Authority, the regulations ofthe market operator shall bs deemed to bave been made or amended,
as the case may be, and shall takc cffect accordingly.

23C,

Electric power trrder Ucence.{l) No person sball, unless licensed by

the

Authority undcr this Act and subject (o the prescribcd conditions, etrgage in the hadiug ofelcctnc
power,
An application for a licence under sub-section (l) shall specifu-

(2)

(a)
(b)

the type of service for which the licence is being sought;

(c)

and
any other information as may be specified.

the mode and maoner iu which thc scwice is proposcd to b€ provided;

23D. Duties and

responsibilities

of

electrlc power trader,- The

dutles,

recponsibiliti€s and conduct of electric power traden shall be prescribed and include, amongst
othcrs,(a) minimumsolvencyrequirements;
(b) minimu& technical and huruau resource requirements; and
(c) publio scrvicc obligations of the licensee including quality of service,
transparency of transactions, timely collaction and dissemination of
payments, effective collection and dissemination of any and all taxes and
surcharges as may be imposed by the Fcderal CoverDrnent, etc.

23E. Electric power supply licence.{l)No person shall, unless licensed by the
Ar(horiry undcr this Act and subject to the prescribcd conditions, engage in the supply of electric
powcr to a consumer.

(2)

An application for a licencc for supply ofelectric power shall spccify(a) the type ofservice for which the licence is beiog sought;
(b) the mode aod manner in which the scrvice is proposed to be provided;

(c)

and
any other information as may be specified.

23F. Duties and responsibilities of an electric power supplier.- The duties,
rcsponsibilities and conduct of electric power suppliers shall be prescribed, and shalt include,
among othcrs,( a)
minimum solvency requirements;
( b)
minimum technical and human resource requirements; and
( c)
public service obligations of.the liceosee including quality of service,
transparency of transactioff, timely collection and dissemination of

t7-

payments, cffective collection and dissemination of any and all taxes
surchirges as rnay be imposed by the Fedcral Oovernment, etc,

anC

28. Amendment of sectkrn 2{,.Act XL of 1997.- In the said Act, in section 24, for the worc
"SHYDO,, the word "PEDO" shall be substitutod"
29.

Ingertlon of ceetlon 2 5A, Aet XL of 1997l In the snid Act, after section 25, amended as
aforesaid, the following new seetion 25A shall be inserted, namely:-

'2SA, Reglstrntiou.-(l) Any person providing electric powff

services, other thar,

IIA ur an electric power service requiring a licence under this Ac! shall
be registered with thE Authlrity in thc nnsnnff and subject to such conditions ar may be
generation under Chapter
prescribed.

(2'

Without prejr,Sice to the gcnerality of sub-section
this section, shall at all times-

(a)
(b)
(c)

(l),

a person registered under

maintain the prescribed minimum capital requirernent;
rnaintain adqquate faoilities to ensure sfficient provision of tho scrvice il:
is registered to providc; and
eonrply with the provisions of this Act and the rulas and regulations:
made hercunder.",

30.

Amendment of secticn 26, Act XL of LWI.- In the said Act, in section 26, after

the'

word "issued", the words "or registration granted" shall be inserted.

3t. Amendmentofsectkrn27,ActXLof 1997.- InthesaidAct, insection 27,for the words
"for generation, transmission and distr ibution of electric porf,cr", the words "or a registered person, as the,
case may be" shall be substituted.

32,
as aforesaid, the

Ins€rtion of Chapter IIIA, Act XL of $n* In the said Act, affer section 27, amendec
followingnew Chaptr:TIIIA shall be inserted, namell,:*

"CIIAPTER IIIA
EI\TT'ORCEMENT

27A-

Investigation

rnd

proceedings by the Authority.-{1) The Authority ma1

appoint not less than two otlicers to conduct investiptions in respect of any matt€r that is a
viotation of this Act, the ruk:s and regutotions made tlercunder or the conditions of, a licence
issued or registration granted under this Act, as the ca*e may be.

(2)
section

(l),

The Authoritl,, in thc ordpr of appointment of investigation officers under sub-

shall specifl,-

(a)
(b)
(c)

thc reason lbr initiation of invrstigation;
the pc,ssiblc vlolations whjch are to be investigated; and
the tirrro ftame within which tfic investigation is to be completed:

"

Provided that a copy ,>f the pndor sf investigation shall bc provided to the persons under
investigation, who shall be t'ound to facilitatc the investigation officers in all aspects of the
investigation.

(3)

When an ordrr has been made under sub-section (l), an investigating officer
may, by notice in wr:,ting, retquire any person to produce before him such books, registers or

-,9-

documents as are in the custody or under the control of that perscrn.

(4)

A person who obstnrcts or hinders an investigating officer while exercising any
ol" the powers under this section, deliberately fails to produce any such books, registers or
dtrcumc,nts as are required by the Authority or an investigating officer shall be liable to-

'

(a)

proceedings unrler section 278 and 28, where the Authority is of the
view that non-cornpliance with the investigation would adversely affect
the interest of the con$umers of the person under investigation aod where
the person under investigation is a licersee or a registered person; and

(b)

irnposition of penalty under sectiou 278, in all other cases.

(5)

An1, person aggrieved by the conduct
complaint in respect thereot to the Authority.

of an investigating officer rnay lodge a

(6)

The Authority shall, within fifleen days of receipt of the complaint under subsection (5) commcnce a hearing to determine the veracity of such complaint in accordance with
the specifi cd procedure.

27B. Penalty for default or contraventlon.- Any person who acts in oontraventiori of
this Act or the nrles and regulations made thereunder or fails to comply with the conditions of a
lir:ence issued

or registration granted to thal person and such person is a party to

ccrntravention shall be punishable in case

(a)

a company!

such

of*

with a nrinimum fine of ten million rupees which may extend

to fifty million rupees and, in the case of a continuing default, with an
additional fine which may extend to one hundrcd thousand rupees for
every day during which the contravention continues; and

(b)

an individual, with a minirnum fine of one million rupees which ma.y
extend to teu milliou rup€es and, in the case of a continuing default, with
an additional fine which may €xtend to ten thousand rupees for every day
during which the contraventiou continues:

Provided that a fine shall only be imposed under this ssction after providiug a reasonable
opportunity of being heard to the person alleged to be in contravention:
Provided further that where the person is a generation eompally, a licensee, or a person
registered under this Act, a penalty imposed under this section shall not be treated as a cost for
tlt,) purposcs of tariff determinarion by the Authority

21C. Prohibition order.- (l) The Authority may, affer recording reasons in writing,
fo,'continuing violations of this Act or the nrles or regulations made thereunder(a) prolribit a gencration facility, a Ucensee or a registered person, frorn
providing electric power services; or
. (b) in the case of a generation facilitv, prohibit any or all persons fron:
purcbasing clectricity front such gereration facility; or
(c) require a gcneration facility, a licensee or a-registered person, to improve
the provision of electric power services so as to ensure compliance with
this Act and the rules and regulations made thereunder,

(2) l'he Authority may, either on its own motion or on the application of a generation
fat;ility, a licensee or a registered person, against whom a prohibition or requirement has been

n

imposed under sub-section ( l). rescind or vary such prohibition or requiremont if the Authority is
satisfied that no violation oi'lhis Act or rules or the regulations made thereunder exists to thrrt
extont.".

33.

Amendrnent of

(a)

secr

ion 2E, Act XL of L997,- In the said Act, in section 28,-

for sub-scctirn

(l),

the following shall bc sub,stituted, namely:-

"(i) Notwithstanding anything contained in section 27B, the
Authority mt)'suspsnd or revoke any licence imued or registration granted under
this Act for r:onsistent failurs of the licgnsee or registercd person to comply with
the conditior s of the licence or registration:
Provided that before taking action under this seciion, Sle Authority shall
issue a notir)€' to show cause and may providc an opponunity to rectiff the
omission sutject to such conditiCIns asthe Authority may specify.";

(b)

(c)

in sub-section (2),-

(i)

after i:he word "licence", occurring twice, the words "or registration"

(ii)

shall be inserted; and
in clause (a), after the word "licensc€', the words "or registercd peruon"
shall he inserted;

in sub-sectior (3),*

(i)
(ii)

after ttre word "licensed', occuming twice, the words "or registered
person" shall be inserted; and

after ihe words '\xhose licencel', the words "or registmtion" shali
insertrd;",

34,
35.

Omission of section 29, Aet XL of 1997.- In the said Acg section 29 shall be omitted.

36.

Issertion of Chapte,r IIIB, Act XL of 1997,- ln the said,Act, after ssction 30,
following expression rhall be inserted, namely:-

be

Arncndnoent to section 30, Acf XL of 1997,- In the said Act, in section 30,for the
expression "SHYDO", wherevsr occtrrring, ttrc expression "PEDO* shall be substituted.

as aforesaid, th.o

amende'C

.TT{APTER IIIB
TARJFF".

31. Substitution of seclion
following shali be subrtituted, namely:-

3I, Aet XL of

1997.-

In the

s;aid

Acq for secliori

3'1, th:

'51.

Tariff.- (l ) 1'ho Authority shall, in the determination, modification or revision of
rates, charges and terms and r:cnditions for the provision of electris power services, be guided b;r
the national electricity policy, the national electricity plan and such guidelines as may be issued
by the Fedcral Government
electricity plan.

(2)

ir

order to give efl'ect to the national electricity policy and national

The Authority, in the dotermination, modificatiorr or revision of rateq charges

and terms and conditions for the provision of electric pou€r services shall keep in

2-o

view-

(a)

(b)
(c)
(d)
(e)
(ft

thc prolection of consumers against monopolistic and oligopolistic
pfl cesi

the rcsearch, developmcnt and capitai investment plogramme costs of
licensees;

thc ancouragemcnt of Elficiency in liccnsecs, operations and quality of
service;
the encourrgement of economic efficiency in the electric power indusn'y;
thc cconomic and social policy objectives of the Federal Government;
and

thc elimination of exploitation and minimizatiou of economic distortions,

(3) Without prejudice to thc genemlity of tbe sub-section (2), the following gereral
gudelincs shall be applicable to the Authority in the detemination, modification or revision of
rales, cbarges and terms and conditions for provision of electric powcr services(a)

tariffs should allow licensees the recovery of any and all cost prudenily
incurred to meet the demoostrated needs of their customers:
Provided that asscssmcnls

of lioonsees' prudcnce may not be

required where tariffs are set ou other than cost of service basis, such as
formula based tariffs that are designed to be in place for more than one
year;

(b)

tariffs shoutd generally be caiculated by including a depreciation charge
and a rat€ of return on the capital investment of each licensee
cornrnelsurate to that eaxned by other inve$tments ofcomparable risk;

(c)

tarifls should allow licensees a rate of retum which promotes continued
reasonable investrnent in equipment and facilities for improved and
efficient service;

(d)

tariffs should iaclude a mechanism to allow licensees a benefit from and
penalties for failure to achieve the efficiencies in lhe cosl of providing
dre service and the quality ofservice;

(cl

tariffs should reflect marginal cost principlcs to the cxtent

feasible,

keeping in view the financial stability of the scctor;

(0

the Authority shall have a prcference for 'compelition rather

tharr

regulation and sball adopt policies and establish tariffs towards that erd;

(e)

tariffs may be set below tbe level of cost of providing the service to
consumers categories consurahg elcctric power below such consumption
levels as may be prescribed, as long as such tariffs are financially
susta

0,

inable;

tariffs should to the extent feasible, reflect the full cost of service to
consumcr categories with similar service requirements;

(i)

tarift's shouid seek to provide srability and predictability for customers;
and

0)

tariffs should be comprehensible, free of misinterpretation and shall state

7t

exp icitly each somponent thsreof

Provided rhat the ltuthority shall strike a balance to the extent possible, among tle
genera[ guidelines in ordcr to optimtze the bcneflrs to all persons likely to be affected by t're
determination, modification or revision of rates, charges and terms and conditions.

(4)

Subject to sub-sections (2) and (3), thc Authority shall, in the public consumer
interest, determine a unifonr; tariff for distribution licensees wholly owned and controlled by a
common shareholder, on the basis of their consolidatcd accounts.

(5)

The Authority may speci$ procedures for the deterrnination, modification or
revision of rates, charges arrl terms and conditions for the provision of elcctric po$,er sericcs,
i ncluding without limitati on- -

(a)
(b)
(c)

time frame for dccisions by thc Authority on t,ariffapplications;
opprlrtunity for customers snd other interested parties to participate
meanin$ully in tho tariffapprovat process; and
protrction for refund, if an5 to customers rvhile tariff decisions 6re
peruling.

(6)

Notification of the Authority's appmved taritl rates, charges and other terms and
conditions for the supply of eleorig power services by generation, transmission and distribution
companies shall be mada by the Fedcral Government in the official Gazette, within fifteen days 'rf
intimation of the final tarifftry the Authority:
Provided that the Ar",thority may, on a monthly basis and not later than a pcriod of sevt:n
days, make adjustments in the approved tariff on account of any variations in the fuel charges and
policy guidelines as the Fedt:ral Covernment ruay issue and notiS the tariff so adjusted in the

official Gouette.".

38.

Ingertlon of section .lIA, Act XL of 1997,-In the said Act, after section 31, substituted
following new sectir:n 3l A shall be inserted, namely:*

as aforesaid, the

3lA.

Surcherges.-{1) The Fcderal Government may,

(2)

The surchartte collected under sub-section

in addition to the lariff

determinsd by the Authority, impose a surcharge on such consumer categories as may be notifitd
in thc official Cazette, to be .:ollected by a licensee in the prescribed rnanner.

(l)

may be imposed for the followin'g

purp0Ees(a)

(b)

(c)

for clischarging such public service obligations of electricity consurne$
tcwards elimination of electricity poverty as may be determined in the
natic nal elcctricity plan, including measurres whiclr are essential lo
achir:ve the goals of economic and social qohesion, environmentrtl
prot(:ction, energy efficiency, demand management, managing
clim:tte changc and promoting ttre security of energr supply;
for r,dting fundr for ruch de{cloprflent proiects as msy be determined in
the rational electricity plan and which are aimed at improving provision
of elrctric power services to eonsumers; and

to grve effect to any tariff

rationalization

or

subsidy managemeilt

guidr:lines as rnay be issued by the Fedenrl Goverrunent from time to
time,

39.

Amendment of section 32, Act XL of 1997.- In thc said Act, in section 32,-

LL'

(a)

in

sub-scction

(l), for the word "prescribe",

the word "speciff" shall

be

substituted;

Alt.

(b)

in sub-section (2),-

_

(i)
(ii)

for the word "presoribod", the word "specifiad" shall bc substituted; and
the provincial grid
companies" shall be inserted.

aftcr the word "company", the oxprcssion

",

Insertion of Chapter IIIC, Act XL ot 1997.- ln the said .{ct, afier section 32, amcnded

as.rforesaid, the lollowing shall be inserted, namely;-

.CHAPTER III C
PERFORMANCE AND STANDARDS",

.

4l
Amendrnent of section 34, Act XL ot 1997f In the said Act, in section 34, for the word
"prescribe", the word "specil'y" shall be substiruted.

42.

Amendment of sectlon 35, Act XL of 199?.- In the said Act, in section 35,-.

(a)

fbr thc words "encourage tbe development of', the word "specify" shall

(b)

substituted;
after clause (a), the followirrg new clauses shall be inscrted, namely:-

"(ao)

be

thc tschnical standards for construction of electrical plants, electric lines
and connectivity to the grid;

(ab)

the grid standards for operation and maintenance ofuansmission lines;".

43.

Amendment of secdon 36, Act XL oi 1997.- In the said Act, in section 36, for thc
words "prcscribe" and "prescribed", the words "speci$" and "specified" shall respectively be substiuted.

44.

Amendulent of sub-section (3) of sectlon 38, Act XL of 1997.- In the said Ast, in sub-

section (3), lor lhe word "prescribed", the word "specified" shall be substituted.

45.

Insertion of Chapter IV

following shall be inscrtcd, namcly:-

46.

A

Act XL of 1997.- In the sard Act, after

secrion 39, rhe

*CHAPTER IVA
MISCELLANEOUS".

Amendment of sectlon 44, Act XL of 1997,- In the said Act, in scction 44,-

(a)
(t )
(ci

the word 'prescribed", occurriag for the first time, shall be omlttcd;
thc words "fine or othei'shall be omitted; and
for the expression "as prescribed from time to time", the words "under this
shall be substituted.

.

47
Substitution of sectlons 45 and 47, Act
4?, the foltowing shall be substituted, namely:*

"46.

XL of

Act"

1997,- ln the said Act, for seaions 46 and

Rules.- (l) The Federal Govemment may, either ou its own motion or on the
cr:omrnendation of the Authority and by uotification in the official Gazette, make rules for
mrrtters required to be prescribed undcr this Act:

r

Lz-

Provided that the p),vcr to make rules conferrcd by this section shall be subject tc
oonsultation with the Provinr:ial Governtnents and be subject to previous publication for elici'.ing
public opinion thereon within a period ofnot less than fourteen days fronr the date ofpublication:

Provided fun}}er that in case ofa disagreement betwegn the t'ederal Govemment and the
Provincial Governments suc;r rules shall be refered to the Council of Common lnterests for a
decision thereon.

(2)
providc

Without pre-trdicc to the generality of the foregoing powers, such rules may

for--

(a)
(b)
(c)
(d)
.

(e)
(0
(8)

the procedure for seeking nominatiom of members from the Provincial
Govct'nments;
condi:ions of licences;

publication ofrates and charges ofelectricity consumption;
prcrr: Jurc for submission of various reporls to the Council of Commor
lnterests or to the Federal Governmcnt and the manner of prcparation o1'
such reports;
proc,: lure for inquiry and investigation into the affairs ofan applicant for
a Ucurce and for any contravention of any provision ofthis Act;
the seeking ofinformation; and
any orher matter incideftal or consequentisl to tlre implementation ofthi:

Act.

41.

Regulations.-- (l ) The Authority may, for carrying crt its functions under this,
Act aod by notification in rhe oflicial Gazette, make regulations n()t inconsistent with the
provisions ofthis Act or the rules.

(2)

Without prgirdice lo the foregoing powers, such regulations may provide for*

(a)
(b)
(c)
(d)
(e)
(0
(d

.

appointmcnt of officers, members of staff and such other persons and the
terms and conditions of their service;

the li)rm and manner of applications to be rnade for a licence for
gener.tion. transmission or distribution facilities:
the ,i:es and documenls to be accompanied with the applications for
licenc es;

proccCure for metering, billing and collection of electric power charger;
by thr' licensees;
proceCurc for resolving disputes amongst the licensees and consumeni
the manner and procedurc of show ceuse notices; and
any r,:her mattgr incidental or consequential to the implementEtion ofrhi:

Act.

(3)

The power to make regulations confeE€d by this section shall be subject to th€
prcvious
publicrtion and before making any regulations the draft thereof shall br
condition of
published in lwo newspapcni of wide circulation for eliciting public opinion thereon within a
period ofnot less than fourtee:r days from the date of its publication.".

4E.

Addltion of sectious 48 and 49, Act XL of 1997.-ln the said Act, afler section

4?,

amended as.aforesaid, the folkiwing rr:w sections shall be added, namelyl-

"48. Powcr of the ,l,uthorlty to issue directives, circulars, guidelines, etc.- The
Authority shall have the F )wer lo issue such direstives, codes, guidetincs, circulars or
notjfications as are necessary to carry out the purposes of this Act and the rules and regularions
made hereunder.

L+

49. Valid6tton.- Anything done, aotions taken, orders passed, instrumcnls made,
trotifications issued, agreements made, proceedings initiated, processes or cornrnunications
issued, powers conferrgd, assumed ol exercised by the Federal Govommcnt in terms of subscction (5) of section 31 on or aRer the first day of July, 2008 titl the couring rnto force of this
srction, shall be deemed to have been validly done, made, issued, taken, inttiated, conferred,
assumed and exeicised and shall be deemed to had effect accordingly.

50.

Savings.-

(l)

Notwitbstanding anything contained

in the Regulation

of

Act,20l7, horcinafter
refbrrcd to as the said Act or any repeal effected lhereby, the said Act shall not affect, or be
Gcneration, Transmission and Distribution of Eiectric Power (Amendment)

dt;emcd to affect, anything done or any action taken, or purported to have been taken, including
any rule, rcgulltion, notification, determination, order or notice made or issued, any approval,
appointrnent or declaration made, any operation undertalen or direction givcn, any proceediDgs
taken, or any penalty, punishment or fine imposed undcr the said Act before its comtnenccmsnl.

(l), any order, rule, notification, regulation, appointrnent,
c(rnveyance, deed, tlocument or direction made, fee difected, determination given, proceedings
taken, iushlrnent executed or issued, or thing done urder or itr pursuatrc€ of any provision oflhe
said Act shall, if in forcc before the commencement of this Act, continue to be in force and shall
have effect as if made, dirccted, passed, given, takcn, executed, issued or done under or in
(2) Subject to sub-seotion

prrrsuance of this Act:

Pro,,ided that lhe rules and regulations issued under the said Act shall be brought into
conformity with the amended provisions ofthe said Act, wherc so ever required, within a period
ol one year from the datc of coming into effect of the Regulation of Generation, Transmission
and Distribution of Electric Power (Amendment) Act,2017 .
(3) Any person appointed to any office prior to fue coming into force ofthe said Act shall
be deemed to have beEu appointcd to that offtce under and by virtue of this Act and any condition
or term olscrvice or employment modified shall not have reEospective application or effect-

25'

Slatement of 0biecls and Reasons

ln the tate nineties, the p'lwer

sector was unbundted and Water and Power DevcloPmert

Authority's distribution function wal; segregated and transferred to cight corporate entities exclusivel.y
liccnsed in the distribution business .,,ith the newly formed National Electric Power Regulatory Authorit

y

(NEPRA). Thc 2002 Power Policy u'rs introduced to Facilitate and encouragc private sector panicipatior")
in the sector.

It

was expected that urder the supervision of NEPRA, the power sector would be radicallv

lurned around and the public footpr'int would be gradually reduced in the wake of competitive tariff
struclures.

2.

However, the expected out( cmes were not successfully ,net.

In part this was becausc of

rl

regulatory framework which did nol adequately cater for moving to competitive and therefore efficient
power seclor transactions. The frame'ryork also placcd excessive focus on tariff setting by the regulator.
Over lime, this resulted in an

illiquic powcr sector with persisting sl,stem inefficienoies. A stralery war;

ofa

power

in 2013, the (.ouncil of Common Inrercsts (CCl) approved the National

Power

therefore needed to take the unbundling plan to its next logical phase, i.e. the establishment

ma*st and inrroduction of proportiontte regulalory modcls.

3.
Policy

Consequeotly,

of20l3, laying down key c,:mpon6nt$ ofa

development strategy

for achieving an

effrcienq

competitive and sustainable pcwer s(:ctor in Pakistan. Thc Policy not only affirmed the resolve
Federal Govornment to

of

thc

"...rimi, its rc'le to policy makin{'md to ensure that "unless necessary, service

af ::rcely competitive and. transparent priyate sectot",it also approyed
the sttongthenlng of NEPRA as "a *orld class regiarory authority with sophisticated and effrcient
deiivery will be promoted through

capacity to establish tariffs and set the,fotmriationfor a competittye bidding process".

4.

tn light ofthe decision ofthe {.lCJ, the Bill has becn designed to achieve the aforesaid objectives.

A matrix containirg lhe redline versiorr of the amendments is enclosed at Anner A for ready reference.

KTIAWAJA MUI{AMMAD ASII'
MINISTER:IN-CHARGE

IAS REPORTED BY THE STANDING COMMITTEE]

ANNEX-B

A
BILL
further to amend the Regulation of Generation, Transmission and Distribution of Electric Power
Act,1997

it is expedient further to

amend the Regulation of Generation, Transmission and
Distribution of Electric Power Act,1997 (XL of 1997) for the pu{poses hereinafter appearing;
Whereas

It is hereby enacted

as

follows:*

1.

Short title and commencement.- (1) This Act shall be called the Regulation of
Generation, Transmission and Distribution of Electric Power (Amendment) Act, 2017,

(2)

It shall come into force at once.

2.

Amendment of preamble, Act XL of 1997.- In the Regulation of Generation,
Transmission and Distribution of Electric Power Act, 1997 (XL of 1997), hereinafter called as
the said Act, in the preamble, after the first paragraph, the following paragraphs shall be added,
namely:*

"AND WHEREAS it is expedient to ensure the elimination of energy poverty in
the country, to ensure the highest standards of transparent, certain and effective
regulation of the electric power markets of Pakistan, to provide the legal framework
within which a competitive electric power market can develop and sustain, to make
special provisions for the development of renewable electricity markets in accordance
with the international commitments of Pakistan as well as the responsibility of Pakistan
to support and encourage measures to effectively mitigate adverse climate change and to
effectively manage conflict of interest of the State in relation to development of the
electric power markets of Pakistan;".

3.

Amendment of section 1", Act XL of 1997.- In the said Act, in section 1, for subsection (3), the following shall be substituted, namely:-

"(3)

It shall come into force at once, except sections 23A,23B,
23G and 23H which shall come into force within a period of five years of
coming into force of the Regulation of Generation, Transmission and
Distribution of Electric Power (Amendment) Act, 20l7oron such earlier
date as the Federal Government may, by notification in the official
Gazette, appoint.".

4.

Amendment of section 2, Act XL of 1997.- In the said Act, in section 2,-

(a) in clause (ii) for the word "determine",
o'specify"

(b)

wherever occurring, the word

shall be substituted;

after clause (ii), amended as aforesaid, the following new clause shall be
inserted, namely:-

"(iia)

"captive generating plant" means a power plant setup by any
person to generate electricity primarily for his own use and

I

setup by any co-operative soci,;ty or
nssociation of persons for generating electricity primarily fbr use
cf members of such co-operative society or association;";
includes

(c)

a power plant

after clzruse (iv), the following new clause shall be inserted, namely:--

"(iva)

'consumer category" rneans such category of consumers as rnay be
prescribed;";

(d)

in clause (v), the expression "or sale" shall be omitted;

(e)

fbr clause (x), the follorving shall be substituted, namely:''(x) "electric power seryise" includes the generation, transmission,
distribution, supply, sale or trading of electric power iurd all
other services incidental thereto;";

(0

after ckruse (x), substituted as atbresaid, the following new clauses shall
be substituted, namely:-

"(xa)

"electric power supplier" rneans a person who has been granted a
licence under this Act to undertake supply of electricity;

t,xb)

"electric power trader" means a person who has been granted
licence under this Act to undertake trading in electricity;";

(g) in

clause (xvi), the expression
distribution" shall be omitted;

(h)

"for

a

generation, transmissicn or

after ckruse (xvii), the following new clause shall be inserted, narnely:-

"(xviia) "market operator"

means a person responsible for the organization
and administration of trade in electricity and payment settlr:ments
among generators, licensees and consumers;";

(i)

in claur;e (xviii), after the word "Chairman", the words "or a menrber
the Appellate Tribunal where the context so requires" shall be addecj.;

0)

after clause (xix), the following ne\&'clausss shall be inserted, namely:-

of

"(xixa) o'national electricity policy" means the policy approved by the
Council of Common Interests and made under section 14A:

(xixb) "national electricity plan" rneans the plan made under r;ection
14l\:";

(k)

after clause (xx), the following new clause shall be inserted, namely:-

"(xxa) "Pakhtunkhwa Energy Development Organization" or "['EDO"
means the Pakhtunkhwa Energy Development Organization
established under the Fakhtunkhwa Energy Development
Organization Act, 1993 (Khyber Pakhtunkhwa Act No, I of
1993);";

L

namelv:-

0)

after clause (xxii), the following new clause (xxiia) shall be inserted,

"(xxiia) "provincial grid company" means the person engaged in the
transmission of electric power and licensed under section l8A;";

(m)

after clause (xxiv), the following new clauses shall be inserted, namely:-

"(xxiva)

"renewable electricity" means electricity derived from-

(a)

wind, solar, renewable, biomass, ocean (including
tidal, wave, current and thermal), geothermal or
hydroelectric source; or

(b)

hydrogen derived from renewable biomass or water
using an energy source described in clause (a);";

a

(xxivb) "service territory" means the area specified in a licence within
which the licensee is authorized to conduct business;";

(n)
(o)

clause (xxv) shall be omitted; and

after clause (xxv), omitted as aforesaid, the following new clauses shall
be inserted, namely:-

"(xxva)

"specified" means specified by regulations made under this
Act;

(xxvb) "system operator"

means a person licensed under this
administer system operation and dispatch;".

5

Act

to

Amendment of section 3, Act XL of 1997.- In the said Act, in section 3,-

(a)

in sub-section (2), in clause (ii), for the expression "North-West Frontier",
the expression "Iftyber Pakhtunkhwa" shall be substituted;

O)

for sub-sections (3) and (a), the following shall be substituted, namely:-

'(3)

The Chairman shall be a person known for his integrity and
eminence having experience ofnot less than ten years in any relevant held
including law, business, engineering, finance, accounting or economics
preferably in the electric power services business.

(4)

Every member shall be a person known for his integrity and
eminence having experience ofnot less than ten years in any relevant field
including law, business, engineering, finance, accounting or economics
preferably in the electric power services business.";

(c)

after sub-sections (3) and (4), substituted as aforesaid, the following new
sub-section (4A) shall be inserted, namely:-

(4A) The Authority as a whole shall comprise of the requisite range
ofskills, competence, knowledge and experience relevant to its functions.";

3

(d)

sub-secti,:n (5), for the proviso, the following shall be substituted,
namely:-

in

"Pro vided that the Chairman or a member shall not be appointed
under sub-sr:ction (1) or continue in offrce if he has attained the age of
sixty-two years.

-

Provided further that the age limit of sixty{wo years shall n,ct
appll to an) person appointed as Chairman or member before the coming
into force ot'the Regulation of Generation, Transmission and Distribution
of Electric Power (Amendmeut) Act, 2017."

6.

Amendment of section 4, Act XL of 1997.- ln the said Act, in section 4, in subsection (2), after the word "misco::duct", the words "or fails to disclose a conflict of interest as
provided for under this Act" shall be added.

7.

Amendment of section 5, Act XL of 1997.- In the said Act, in section 5, for subsection (l), the following shall be r;ubstituted, namely:-

"(1) Subject to dre provisions of ttris Act, the Authority shall in the discharl;e
of its functions an<i exercise of its powers conduct its proceedings in accordance 'with
regulations made under this Act.".

8.

Amendment of section 7, Act XL of 1997.- In the said Act, in section 7,-

(a)

in sub-section (2),-

(D

for olause (a), the following shall be substituted, namely:-

"(a)
(iD

(iiD

grant licences under this Act;";

after clause (a), substituted as aforesaid, the following new clauses
shall be inserted, namely:-

"(uq,

specify procedures and standards for registration ofpersons
providing electric power services;

(ab)

aid and advise the Federal Govemment, in the fonnulation
of national electricity pian;";

(ac)

ensure efficient tadff structues and market desigrr fbr
suflicient liquidity irr the power markets;

for ,:lauses (b), (c) and (d), the following shall be substituted,
namely:-

"(b)
(c)

specify procedures and standards

for

investment
programmes by generation companies and persons licensed
or registered under this Act;

specifu and enforce performance standards for generatir:n
companies and persons licensed or registered under this
Act;

q

(d)
(iv)

specify accounting standards and establish a uniform
system of account by generation companies and persons
licensed or registered under this Actl";

in clause (e), for the word "prescribe", the word "specify" shall be
substituted;
clause

(vi)

for clause (h), the following shall be substituted, namely:-

"O)

settle disputes between licensees
specified procedure;";

in

accordance with the

(vii)

in clause (i), the word "and", occurring at the end, shall be omitted;

(viii)

after clause (i), amended as aforesaid, the following new clause
(ia) shall be inserted, namely:-

"(ia)

(b)

(f) shall be omitted;

(v)

"promote the development of a market, including trading,
in accordance with the national electricity policy and the
national electricity plan; and;";

in sub-section (3),in clause (b),-

(D

(A)
(B)

the words

",

transmission and distribution" shall be

omitted; and

after the word "companies", the words "and

persons

licensed or registered under this Act", shall be inserted;

(iD

in clause (c),-

(A)

the expression

",

transmission and distribution" shall be

omitted; and

(B)
(iii)

after the word "companies", the words "and persons
licensed or registered under this Act" shall be inserted;

in clause (e),-

(A)

the expression

",

transmission and distribution" shall be

omitted; and

(B)

after the word "companies", the words "and

persons

licensed or registered under this Act" shall be inserted;

(c)

in sub-section (4), after the word "Province", occurring for the third time,
the expression ", and such tariff shall not be called into question by the
Authority" shall be inserted; and

5

(d)

for sub-section (6), the following shall be substituted, namely:--

"(6)

In performing its functions under this Act, the Authoritl'
shall protect lhe interests of consumers and companies providing electrir:
power seruices in accordance with the principies of transparency and
impartiality.",

9,

Substitution of section 8.- In the said Act, for section 8, the following shall

br:

substituted, namely:-

"S.Remuneration oi'Chairman and Members.-(l) The Chairman and Members
of the Authority shall be eligible for such remuneration and allowances as the Authorit'r
may, with the approval of the Federal Government, determine.
(2) The remuneratiorr and allowances of the Chairman and Members shall account
for -

(a) the specialised n,rture of rvork to be performed by the Authority;

(b) the neeci to ensure the financial self-sufficiency of the Chairman

.

and

Members; and

(c) the salaries paid in the private sector to individuals with

equivalerLt

responsibilities, expertise and skills.

10.

Insertion of sections 8A and 88, Act XL of 1997.- In the said Act, after section

8, substituted as afbresaid, tce following new sections shall be inserted, namely:-

Disclosure of interest by members of the Authority.- (l) For the
purpose of this and the following section, a person shall be deemed to have an interest in
a matter if he has any direc: or indirect financial interest, or has any connection with any
company corurected with th.e provision of electric power services in such manner which
could reasonably be regarded as giving rise to a conflict between his duty to honestly
perform his functions undel this Act and such interest, so that his ability to consider and
decide any question impartially or to give any advice without bias, may reasonably be

"8A.

regarded as impaired.

(2) A member of the Authority having any interest in any matter to t,e
discussed or decided by the Authority or any of its committees shall, prior to any
discussion of the matter, disclose in writing to the Authority, the lact of his interest and
the nature thereof.

(3)

A disclosurr, of interest under sub-section (2) shall be recorded in ttte
minutes of the Authr;rity prior to any discussion cf or decision on the matter and after ttLe
disclosure the member of tt.e Authority who has made the disclosureshall not, except as provided in sub-sections (7) to (10), take part
or be present in any deliberation or decision of the Authority; and
shall be disregarded for the purpose of constitution ofa quorum of
the,a.uthority.
The member of the Authority who fails to disclose his interest as requirird

(a)

"

(b)

(4)

by this section shall be 3uilty of an offence and shall on conviction be liable r.o
imprisonment for a term 'vhich may extend to one year, or a fine not exceeding tr:n

L

million rupees, or both.
(5) It shall be a valid defence for a person charged with an offence u:der subsection (4), if he proves that he was not aware of the facts constituting the offence and
that he exe'rcised due care and diligence in discovering those facts which he ought
reasonably to have known in the circumstances.
Upon being appointed, a member of the Authority shall give written notice
to the Federal Govemment ofall direct or indirect pecuniary interests that he has acquired
or acquires in a body corporate carrying on a business in Pakistan. The nature of such
interests and the particular and any changes thereof shall be disclosed in the report ofthe
Authority made under clause (a) of sub-section (1) ofsection 42.
If the Chairman becomes aware that a member of the Authority has the
interest, he shallif he considers that the member of the Authority should not take

(6)

(7)

(a)

part, or continue to take part, as the case may require, in
determining the matter, direct the member of the Authority
accordingly, or

(b)

of the Authority's interest to
be disclosed to the persons concemed in the matter (including any
person whose application is pending decision or adjudication by
the Authority).

in any other

case, cause the member

(8)

The member in respect of whom a direction has been given under clause
(a) of sub-section (7) shall comply with the direction.
The Chairman of the Authority shall disclose his interest to the persons
concemed in the matter including any person whose application is pending decision or
adj udication by the Authority.
(10) Subject to sub-section (7), the Chairman or the member who has any
interest in any matter referred to in this section shall not take part, or continue to take
part, as the case may require, in determining the matter unless everyone concemed in it
consents to the Chairman or, as the case may be, the member so taking part.

(9)

88.
course

ot-

Notification of interest by otherc.- (1) Where

(a)
(b)
(c)

a person

who, in the

performing a function or exercising a power, as a delegate of the
Authority;
performing functions or service as an employee; or
performing a firnction or services in any capacity by way of assisting
or advising the Authority or any of its committees or any delegate of
the Authority,

is required to consider a matter in which he has an interest, such person shall fonhwith
give to the Authority a written notice stating that he is required to consider the matter and
has an interest in it and setting out particulars ofthe interest.

(2)

The person referred to in sub-section (1) shall also declare his interest in
with
the said sub-section whenever it is necessary to avoid a conflict of
accordance
interest.

(3)

Any person referred to in sub-section (1) who fails to disclose his interest

]

by this seotion shall be guilty ofan offence and shall on conviction be liable
to imprisonment for a te:m which may extend to one year, or a fine not exceeding ten
million rupees, or both.

as required

(4)

It shall be a valid defence for

with an of'fence under subseclion (3), if he proves lhat he was not aware of the facts constituting the offence and
that he exercised due care and diligence in discovering those facts which he ouLght
reasonably to have knowrr in the circumstances.".
a person charged

11. Insertion of section 10A, Act XL of 1997.- In the said Act, after section 10, the
following new section 10A shall be inserted, namely:"10A. Indemnil,,-No suit, prosecution or other legal proceedings shall lie
against the Chainnan, m'rmbers, officers or any employee of the Authority for anything
done in good faith or irrtended to be done in pursuance of this Act or any rules or
regulations made thereun Jer.".

12,

Amendment of section 11, Act XL ol 1997.- In the said Act, in section I l, the
word "special" shall be omitted.

13.

Amendment of srrction 12, Act XL of 1997.- In the said Act, in section 12,(a)

(b)

in clause (:), after semicolon, the word "and" shall be added;
for clause (d), the following shall be substituted, namely:-

{c ) the power to recommend rules or matrie or repeal regulatiorrs

(c)
(d)

made under this Act.";
clause (e) shall be omitted; and

after clauie (e), omitted as aforesaid, the following shall be insefted,
namely:-

(CHAPTER IIA- APPELLATII TRIBUNAL";
and

14,

Substitution of section l2A, Act XL of 1997.-In the said Act, for section I2A
the following shall be substitutecL, namely:'(12A. Establishrment of the Appellate Tribunal.{l) The Federal Government
shall, by notification in the oft-rcial Gazette, establish an Appellate Tribunal for the
purposes of exercising jurisdiction under this Act.

(2)

The Meml:ers of the Appellate Tribunal shall be appointed by the Federal
Govemment and shall co mprise-

(a)

a lbrmer judge of a High Court who shall be the Chairman, fcr a
single term of four years on such terms and conditions as malz be
prt:scribed and shall be nominated by the Provinces or Federal
Gc,vemment, as the case may be, by rotation in the follovuing
order, namely:-

(D the member representing the Federal Govemment;
(ii) the member representing the Province ofthe Punjab;
(iii) the member representing the Province of Khyber
Pakhtunkhwa;

I

(iv)

the member representing the Province of Sindh; and

(v)

the member representing the Province

ofthe Balochistan

Provided that the Chairman of the Appellate Tribunal shall
not be appointed if he has attained the age ofsixty-five years.

(b)

a Member Finaace who shall be a qualified chartered accountant or

a qualified cost and management

accountant

or a

qualified

chartered financial analyst and shall be nominated by the Provinces
the
following order, namely:-

or Federal Govemment, as the case may be, by rotation in

(D the member representing the Province ofSind;
(ii) the member representing the Province ofthe Punjab;
(iiD the member representing the Federal Govemment;
(iv) the member representing the Province of Khyber
Pakhtunkhwa; and
(v) the member representing the Province of Balochistan;
(c)

a Member Electricity, who shall be a member of the Pakistan
Engineering Council, with a specialization in electrical engineering
and shall be nominated by the Provinces or Federal Govemment,
as the case may be, by rotation in the following order, namely:-

(i) the member representing the Province of Balochistan;
(iD the member representing the Province of Khyber
(iii)
(iv)
(v)

Pakhtunkhwa;
the member representing the Federal Govemment;
the member representing the Province ofthe Punjab; and
the member representing the Province of Sindh.

(3)

The Member Finance and Member Electricity of the Appellate Tribunal
shall be appointed for a period of three years on such terms and conditions as may be
prescribed:
Provided that no person who has attained the age of sixty years shall be appointed
as Member Finance and Member Electricity:

Provided further that no person shall be eligible to be the Member Finance or
Member Electricity, if in case of being a civil servant, they hold a position which is less
than BPS-21 or equivalent.

(4)

The Members of the Appellate Tribunal shall be citizens of Pakistan and
shall be employed on full-time basis.
f

28.

Qualilications and eligibility,- The Members of the Appellate Tribunal

shall-

q

(a)

(b)
(c)

have at least a masters or professional degree or qualification liom tut
accredited u:riversity;
have at least fifteen years of professional work experience;
have no past record of criminal conviction, other than for minor offences;
and

(d)

have no past record of any specific activities or conduct that coutd
reasonably r:all into question their ability to discharge their duties as a
Member of the Appellate Tribunal with honesty, integrity, reliability,
competence and obj ectivity.

l2C,

Disqualificartions.- No person shall be appointed or continue as Memb,er
or an employee of the Appt:llate Tribunal, ifsuch person( a)
(b)
( )

has been corLvicted of an offence invoiving moral turpitude;
has been or js declared insolvent; or

is inoapable of discharging his duties by reasons of physical or mental
unfitness and has been so declared by a duly constituted medical boa::d
appointed b1, the Federal Govemment.

lzD, Aut(,mrtic disqualification,- If a Member of the Appellate
Tiibunal remains absent from his position or otherwise f'ails to undertake his
duties for any reason whatsoever for a period of three months it shall be a ground
for automatic disqurrlification of such Member.

lzE.

Decisions, determinations and quorum,- (1) Decisions ard
determinations ofthe Appellate Tribunal shall be taken by majority.

(2)

Ifthr:re are less than three Members of'the Appellate TribunaI, the

presence of two l\{embers serving shall constitute a quorum:

Provided thrt in the case of a quorum of two, the decision shall be takt:n
by consensus.

(3)

Any decision or determination taken at a meeting where a quorum
is present shall conr;titute a valid and enforceable decision or determination ofthe
Tribunal.

l2F,

Vacancy in the Appellate Tribunal.-(l ) If position of a Member
becomes vacant, ,the Federal Govemment shall designate a new Member c'r,
where the vacancy ariseS in the position ofthe Chairman, the Federal Govemrnent
shall appoint one of the existing members to serye as Acting Chainnan:
Provided thirt no person shall serve as Acting Chairman for more tlan a
period of three months:
Provjded fu:fher that the Federal Govemment shall fill a vacancy in the
Appellate Tribunal within a period of thrce months from the date such vacanoy
occurs.

(2)

The absence of the Chairman or the temporary incapacity of flre

la

Chairman shall not affect the other Members' ability to act as the Appellate
Tribunal and to exercise its powers and authority under this Act.

l2G,

Appellate procedures.{1) Any person aggrieved by a decision or
order of the Authority or a single member thereof or a Tribunal established under
section 1l may, within thirty days of the decision or order, prefer an appeal to the
Appellate Tribunal in the prescribed manner and the Appellate Tribunal shall
decide such appeal within tluee months after the filing of the appeal.

(2) In examining an appeal under sub-section (i), the Appellate
Tribunal may make such further inquiry as it may consider necessary and after
giving the Authority or the Tribunal and an appellant an opportunity of being
heard, pass such order as it thinks fit, confirming, altering or annulling a decision
or order appealed against:
Provided that if the decision under appeal is a determination of tariff by
the Authority, then the Appellate Tribunal may in case of disagreement with the
determination of the Authority, remand the matter back to the Authority with
relevant guidelines, which shail be duly considered by the Authority which shall
be bound to review its determination within one month of the receipt of such
guidelines from the Appellate Tribunal.

(3)

The decision of the Appellate Tribunal shall be in writing,
detailing the issues raised in the appeal and the arguments adopted by the
appellant and the Authority or Tribunal, as the case may be. The Appellate
tribunal shall also provide reasons for reaching its decision with reference to the
provisions ofthis Act and the facts of the case.

(4)

The Appellate Tribunal shall provide copies of its decision to all
the appellants and the respondents including the Authority or Tribunal, as the case
may be, not later than five days from the date ofrendering its decision.

(5)

A decision or order of the Authority or Tribunal, as the case may
given
be, shall be
full force and effect during the pendency of any appeal of such
determination-

(6)

The decision of the Appellate Tribunal shall be appealable before
the High Court having territorial jurisdiction.

12H.

Disclosure of interest.- The following shall apply to Members of
the Appellate Tribunal including the Chairman, namely:-

(a)

a Member of the Appellate Tribunal shall be deemed to
have an interest in a matter if he has any interest, pecuniary
or otherwise, in such matter which could reasonably be
regarded as giving rise to a conflict between his duty to
honestly perform his functions, so that his ability to
consider and decide any question impartially or to give any
advice without bias, may reasonabiy
impaired;

lt

be

regarded

as

(b)

a Member of the Appellate Tribunal having any interest in
any matter to be discussed or decided by the Appellate
'fribunal shall disclose in writing to the Secretary to the
Tribunal, the fact of his interest and the nature thereof;

(c)

a Member of the Appellate Tribunal shall give writt,:n
notice to the Secretary to the Appellate Tribunal of rill
direct or indirect pecuniary or other material or persor.al
interests that he has or acquires in a body corpora.te
involved in a matter before the Appellate Tribunal; and

(d)

of interest under clause (a) shall be made a part
of the record of the Appellate Tribunal in that particular
a disclosure

matter.

l2I.

Powers of the Appellate Tribunal.- (1) The Appellate Tribur,al
shall, for the purpose of deciding an appeal, be deerned to be a civil court a:d
shall have the sam: powers as are vested in such court under the Code of Ci'ril
Procedure, 1908 (Act V of 1908), including the powers of (a)

enforcing the attendance of any person and examining him
on oath;

(b)

compelling the production of documents; and

(c)

issuing commissions for the examination of witnesses and
documents.

(2)

'Ihe Appellate Tribunal may call for and examine any record,

information or doc'rments from any person in relation to the matter under appeal
before it for the purposes of enabling it to come to a decision.

lzl.

Panel of experts.- The Appellate Tribunal may maintain a panel of
national and internrtional experts in the power sector to assist it in the discharge
of its functions under this Act as and when deemed fit by the Appellate Tribunai.

l2K" Budget.- The Appellate Tribunal shall have an independent budplet
which shall comprise-

(a)
(b)

initial grant from the Federal Government; and
fees and costs associated with the appellate procedures

an

as

may be prescribed.".

15. Amendment of scction 13, Act XL of 1997.- In the said Act, in section 13, in
sub-section (1), in clause (h), the rvords "by it as presciibed from time to time" shall be omitted.

l>

16,

Insertion of Chapters IIB and IIC, Act XL of 1997.- In the said Act, after
section 14, the following shall be inserted, namely:- .
"CHAPTER IIB
NATIONAL ELECTRICITY POLICY AND PLAN

l4A.

National electricity policy and plan.

- (l)

The

Federal

Govemment shall, from time to time, with the approval of the Council of
Common Interests, prepare ard prescribe a national electricity policy for
development of the power markets:
Provided that in the development ofpolicies under this section, the Federal
Govemment may seek such input and assistance from tle Authority as may be
required.

(2)

The policies referred to in sub-section (1) shall provide fo1 inter aliadevelopment of systems based on optimal utilization of resources
such as coal, natural gas, nuclear substances or materials, hydro and
renewable sources of energy;
development of efficient and liquid power market design;
integration of national and provincial transmission systems;
special provisions for ensuring the development of a sustainable
renewable energy market with a dedicated and gradually increasing
share in the electricity power sector; and
any other matter pertaining
the development, reform,
improvement and sustainability of the power sector.

(a)

(b)
(c)
(d)

(e)

to

(3)

The Federal Govemment may either on its own motion or on the
recommendation of a Provincial Govemment and subject to the approval of the
Council of Common Interests, review or revise the policies referred to in subsection (1).

(4)

The Federal Govemment, in consultation with the Provincial
Govemments, shall prepare a national electricity plan in accordance with the
policies prepared and prescribed under sub-section (1) and notify such plan once
in five years:
Provided that the Federal Govemment, while preparing or amending the
national electricity plan, shall publish the draft national electricity plan and invite
suggestions and objections thereon within thirty days ofthe notification:
Provided further that a Provincial Govemment may, if required, propose
an amendment to the national electricity plan, which may be adopted with the
concurence of the Provincial Govemments and the Federal Govemment.

(5)

The Authority shall perform its frmctions in accordance with the
national electricity policy and the national electricity plan.

l3

CHAPTERIIC
GENERATION OF ELECTRICITY
l4B. Generation,- (1) Subject to sub-section (5), no person shall, except
under the aurhority ofa licence issued by the Authority under this Act and subject
to the conditions specified in this Act and as may be imposed by the .Authority,
construct, own or ol)erate a generation facility.

(2) An application for the grant of a licence for generation facility shall
specify(a) the type ':f facility for which the licence is applied;
(b) the location ofthe generation faciiity; and
(c) the exper:ted life ofthe generation facilily.
(3) The Aut.nority may, after such enquiry as it may deem appropriate arrd
subject to the conrlitions specified in this Act and as it may impose, grant a
licence authorizing the licensee to construct, own or operate a connected
generation facility.

(4) in the cise of a generation facility connecting directly or indirectly to
transmission fa:ilities of the national grid company, the licensee shall mai<e
the generation facil.ty available to the national grid company for the safe, reliable.
non-discriminatory. economic dispatch and operation of the national transmission
grid and connected facilities, subject to the compensation fixed by the Authority
{br voltage suppo:t and uneconomic dispatch directed by the national gtid
company.
th.e

(5) 1'he Ferleral Govemment may, after consultation with the Authority
and by notilication in the official Gazette, provide a mechanism for the gradual
cessation of the g:neration licences for various classes of generation licence
holders, which shall not extend beyond a period of five years from the comi:rg
into effect of the Regulation of Generation, Transmission and Distribution of
Electric Power (Anrendment) Act,2017, and thereafter, any generation company
may establish, operate and maintain a generation facility without obtaining a
licence under this Act if it complies rvith the technical standards relating to
connectivity with ttre grid as may be specified:
Provided tt at a generation company intending to set up a generati:rg
facility shall prepare and submit a detailed scheme covering all financial,
geological, hydrological, technical, safety and environmental aspects to the
Authority for its co rcurrence:

Provided fifther that, while consideling the scheme submitted by a
generation compan/ intending to set up a hydro-generating facility, the Authority
shall consider whether or not in its opinion the proposed river work will prejudice
the prospects for the best ultimate development of the river or its tributaries lbr
power generation imd are consistent rvith the requirements of drinking watr:r,
irrigation, flood control or other public purposes and shall satisfu itself tlLat
necessary approvats have been sought from the concemed authorities of the
Federal Govemmerrt and Provincial Govemments.

Irt

l4C. Captive generation.- (1) Notwithstanding anlthing contained in
this Act, a person may construct, maintain or operate a captive generating plant
and dedicated transmission lines:

Provided that the supply of electricity from tle captive generating plant
through the grid shall be regulated in the same manner as the generating facility of
a generating company.

(2)

Every person, who has constructed a captive generating plant and
maintains and operates such plant, shall have the right to open access for the
purposes of carrying electricity from his captive generating plant to the
destination of his use:
Provided that such open access shall be subject to availability of adequate
transmission facility and such availability of hansmission facility shall be
determined by the national grid company or the provincial grid company, as the
case may be:

Provided further that any dispute regarding the availability of transmission
facility shall be adjudicated upon by the Authority.

l4D. Duties of generating companies.- (l) Subject to the provisions of
this Act, the duties of a generating company shall be to establish, operate and
maintain generating stations, tielines, sub-stations and dedicated transmission
lines connected therewith and within the generation facility, in accordance with
the provisions ofthis Act or the rules or regulations made thereunder.

(2)

In the case ofa generation facility connecting directly or indirectly
to the transmission facilities of the national grid company or a provincial grid
company, the generation company shall make the generation facility available for
the safe, reliable, non-discriminatory, economic dispatch and operation of the
national transmission grid and connected facilities, subject to the compensation
fixed by the Authority for voltage support and uneconomic dispatch directed by
the system operator.

(3)

A generating company may supply electricity to any transmission,
distribution, supply or market trader licensee in accordance with this Act and the
rules and regulations made thereunder and may, subject to section 23E, suppiy
electricity to any consumer.

(4)

Every generating company shall-

(a)
O)
17.

submit technical details regarding its generating stations to
the Authority; and
co-ordinate with the relevant transmission company, for
transmission of the electricity generated by it.".

Amendment of Chapter

III, Act XL of 1997.- In the said Act, after section

14D, inserted as aforesaid, after the heading "CHAPTER

lt

III", in the sub-heading "LICENCES",

after the word "LICENCES" the wolds
18.

"AND REGISTRATION" shall be added.

Omission of section 15, Act XL of 1997.- In the said Act, section 15 shall be

omitted.

19, -

Amendment of sectr,on 16, Act XL of 1997,- In the said Act, in section 16,-

(a)

for sub-sectio:r (1), the following shall be substituted, namely:-

"(l)

Subject

person shall engage

to the conditions laid down under this Act,

in the transmission of

no

electric power without

obtaining a li('ence issued by the Authority.

(1A)

The eligibility criteria for grant of transmission licence
shall be prescribed by the Federal Govemment and shall include. without
limitation-

(a)
(b)

(b)

in sub-section (2),-

(D
(iD

in clause (i), the word "and" shall be omitted;
in clarrse (ii), for the full stop at the end a semicolon and the worc!
"; and" shall be substituted and thereafter the following new clausi:
shall be added, namely:-

"(iiD

20,

minimum solvency requirements; and
minimurn technical and human resource
requirements."; and

any other irrfonnation as may be specified.".

Amendment of section 17, Act XL o1 1997 .- In the said Act, in section 17,-

(a)

for sub-section (1), the following shall be substituted, namely:-

'11)

The Authority may, subject to the provisions of this Act
and after su':h enquiry as it may deem appropriate, grant a licenct:
authorizing the licensee to engage in the transmission of electric powe::
subject to such conditions as it may impose:
Provirled that only one such licence shall be granted at any one

time.";

(b)

in sub-sectiorr (2),-

(D
(iD
(c)

after the words "in the", the words "service" shall be inserted; and
the words "except the lerritory served by KESC" shall be omitted;
and

after sub-section (2), amended as aforesaid, the following new sub-section
(3) shall be added, namely:-

''(3)

The eligibility criteria for grant of licence as a national gri<l

l6

company shall be prescribed and shall include, without limitation,-

G)
(b)

21,

minimum solvency requirements; and
minimurn technical and human
requirements.",

resource

Amendment of section 18, Act XL of 1997.- In the said Act, in section 18, in

sub-section (2),-

(a)

in clause (c), in the proviso, the word "and" at the end shall be omitted;
and

(b)

in clause (d), for the fulI stop at the end a semicolon and the word "; and"
shall be substituted and thereafter the following new clause shall be added,
namely:-

"(e)
)1

perform the functions ofa system operator.".

Insertion of sections 18A and 18B, Act XL of 1997.- In the said Act, after
section 18, amended as aforesaid, the following new sections shall be inserted,
namely:*

"18A. Provincial grid company,{l) The Authority may, subject to the
provisions of this Act and after such enquiry as it may deem appropriate, grant a licence
authorizing a company owned by a Provincial Govemment to engage in the transmission
of electric power within the territorial limits of such Province, subject to such conditions
as it may impose:
Provided that only one such licence shall be granted for each Province at any one

time

@

The eligibility criteria for grant oflicense as a provincial grid company
shall be prescribed and shall include, without limitation,-

(a)
(b)

minimum solvency requirements; and
minimum technical and human resource requirements

18B.

Responsibilities of provincial grid company.- (1) The provincial grid
company shall be responsible to operate and provide safe and reliable transmission
services on a non-discriminatory basis, including to a bulk-power consumer who
proposes to become directly connected to its facilities.

(2)
grid company

shall-

Without prejudice to the foregoing responsibilities, the provincial

(a)

provide hansmission and inter-connection services to the
national grid company and to others, wherever necessary, at
and conditions as the

x;lJifutfff"h,Hl
(b)

t"-'

purchase inter-connection service from the national grid
company as may be necessary and to connect its facilities

,?

to the national transmission grid at the rates, charges

and

terms and conditions determined by the Authority;
(c)

follow the performance standards laid down by the
Authority for transmission of electric power, including
safety, health and environmental protection instructic,ns
issued by the Authority or any Govemmental ageney;

(d)

make available to the general public the tariff specifying
the Authority's approved rates, charges and other terms and
conditions for transmission services;

(e)

not levy any rate or charge or impose any condition for the
transmission of electric power which has not been approved
by the Authority as a tariff;

(0

not cause a division or any associated undertaking

to

engage in generation and distribution; and

(g)

23.
clause

develop, rnaintain and publicly make available, with the
prior approval of the Authority, an investment program ::or
satisfying its service obligations and acquiring and selling
its assets.".

Amendment of sr:ction 19, Act XL of 1997.- In the said Act, in section 19, in
the word "specified" shall be substituted.

(f), for the word "prescribr,d"

24,

Amendment of section 20, Act XL of 1997.- In the said Act, in section 20,(a)

in sub-section (l), the words "in this Act and as may be imposed by the
Authority" shall be omitted; and

(b)

after sub-section (l), amended as aforesaid, the following new sub-section
(1A) shall te inserted, namely:-

"(lA) The eligibility criteria for grant of distribution licence shall
prescribod
be
and shall include, without limitation,(a)

(b)

25,

minirnum solvency requirements; and
minimum technical
human
requirements.".

and

res0uICe

Amendment of section 21, Act XL of 1991,- In the said Act, in section 21,(a)

in sub-section (i), the words'oin this Act and as it may impose" shall
ornitted:

(b)

in sub-section (2),-

(i) in clause (a),-

tg

be

(a)
(b)

the word "exclusive" shall be omitted;

the expression "and to make sales

of

electric power to

consumers" shall be omitted;

(c)
(d)

for the word "territory",

occurring twice,

tle

words

"service territory" shall be substituted; and
in the proviso, the expression "within such territory as the
Authority may, subject to section 22, for a period of fifteen
years, allow" shall be omitted;

(ii) in clause (b), -

(a)

O)
(c)
(iiD
(iv)

the expression "and make sales of elechic power shall be
omitted;
after the word "its", the word "service" shall be inserted;
and
the proviso shall be omitted;

in clause (c), the expression "and power sales to consumers" shall
be omitted;
for clause (d), the following shall be substituted, namely:"(d) establish, within three months of tie issue of its iicence for
distribution of electric power and make available to the public, the
manner and procedure for obtaining its service;";

(v)

for clause (e), the following shall be substituted, namely:"(e) make its transmission facilities available for operation by-any
other licensee, consistent with applicable instructions established
by the system operator;"; and

(vi)

in clause (f, after the word "agency", the words "or Provincial
Govemment" shall be inserted.

26.

Amendment of section 22, Act XL of 1997.- In the said Act, in section 22,(a)

for sub-section (1), the following shall be substituted, namely:-

"(1) Notwithstanding anything contained in section 21, the Authority may
permit the sale of electric power to bulk power consumers located in the
service territory ofthe holder of a license under this Act."; and

(b)

in sub-section (2), for the words "tluee years", the words "one year" shall
full stop shall be substituted and thereafter the

be substituted, for colon a
proviso shall be omitted.

27.

Amendment of section 23, Act XL of 1997.-In the said Act, in section 23, the
words "or the bulk power consumers within its service territory subject to the provisions of
section 22" shall be omitted.

28.

Insertion of sections 23A,23B..23C, 23D, 23E, 23F,23G and 23H,Act XL of
1997.- In the said Act, after section 23, amended as aforesaid, the following new sections shall
be inserted, namely:-

fi

"23A. Market o perator licence.{l) No person shall, unless licensed by the
Authority under this Act and subject to the prescribed conditions, act as a market
operator:

-Provided that any person acting as a market operator on commencement of the
Regulation of Generation. Transmission and Distribution of Electric Power (Amendment)
Act.2017, shall within a yrcriod ofone year applv for a licence under this Act:
Provided further that only one market operator licence shall be granted at r:ne
time

(2)

The eligibility criteria for grant of licence as a market operator shall be
prescribed by the Federal Government and shall include, withr:ut limitation,-

(a)

mirimumsolvencyrequirements;

(b)

minimum technical and hurnan resource requirements; and

(c)

public service obligations of the licensee including quality of
sen'ice, transparency of transactions, timely collection end
dissemination of payments, effective collection and disseminati.on
of trny and all taxes and surcharges as may be imposed by :he

Fed:ral Govemment, etc.
A person eligible for a licence to be licensed as a market operator n.ay
make an application to the Authority in such form and manner and on such conditions as
may be specified.

(3)

(4)

An application for licence under sub-section (3) shall be accompanied b;r a
draf[ commercial code gorerning the form and manner in which the market operator shall
undertake its licensed activities.

(5)

The Authority may require an applicant under sub-section (3) to provide
such further information as it considers necessary in relation to the application, in such
fonn or verified in such miuurer as the Authority may direct.

23B.. Duties and responsibilities of a market operator.{1) A market operalor
may, fiom time to time an,1 subject to approval by the Authority, make such commerc:ral
code as may be required to enable it to carry out its functions as a market operator.

(2)
business

A market o lerator shall regulate its operations, standards of practice aud
conduct o1' market participants and their representatives in accordance with :.ts

commercial code, policies rrnd procedures as approved by the Authority.
The Authority may, if required in the public interest, direct the market
operator to make such commercial code or amend its existing regulations as it may
specify in writing:

(3)

Provided that if thr, market operator does not comply with the direction of the
Authority within a period of thirty days without providing just cause for such non-

2.o

compliance to the Authority, the commercial code of the market operator shall be deemed
to have been made or amended, as the case may be, and shall take effect accordingly.

23C. Electric power trader licence.{l)

No person shall, unless licensed by
the Authority under this Act, engage in the trading ofelectric power.
(2) 'The eligibility criteria for grant of licence for trading in trade electric power shall
be prescribed and include, amongst others,-

(a)
(b)
(c)

(3)

minimumsolvencyrequirements;
minimum technical and human resource requirements; and
public service obligations of the licensee including quality of
service, transparency of transactions, timely collection and
dissemination of payments, effective collection and dissemination
of any and all taxes and surcharges as may be imposed by the
Federal Govemment, etc.

An application for

(a)
(b)

a licence under sub-section

(i)

shall

specify-

the type ofservice for which the licence is being sought;
the mode and manner in which the service is proposed
provided; and
any other infonnation as may be specified.

(c)

to

be

23D, Duties and responsibilities of clectric power trader.- (1) The Authority
may, after such enquiry as it may deem appropriate and subject to the conditions
specified, grant a licence for the trading of electric power.

(2) The licensee shall (a) possess the right to trade in electric power subject to the conditions of
licence;

(b) be responsible to cany out trade bilaterally between the parties by
entering into appropriate contracts containing necessary safeguards
with regard to supply of elechicity through trading;

(c)

ensure that appropriate meters are in place for the purpose of energy
accounting and comply with the specifications as specified by the

Authority;
(d) have requisite agreements with transmission licensees and distribution
licensees for transmission or wheeling of electricity, as the case may
be;

(e)

(f)

declare to the Authority its maximum trading monthly volume and
five-year trading plan;
comply with any direction issued by the system operator;

(g) publicly make available the Authority's approved applicable

rates,
charges and other terms and conditions for power sales to consumers;

L\

(h)

(i)

maintain accounts in accordance with the manner and procedure l.aid
down try the Authority; and
any other obligations as may be imposed by the Authority.

238.

Electric power supply licence"{l) No person shall, unless licensed by
the Authority under this Lct, erlgage in the supply of electric power to a consumer:
Provided that the holder of a distribution license on the date of coming into efilect
Regulation of Generation, Transmission and Distribution of Electric Po'ner
(Amendment) Act, 2017 shall be deemecl to hold a license for supply of electric po'i/er
under this section flor a period of five years from such date.

of the

(2)

The eligibility criteria for grant of licence to supply electric power shall

be

prescribed by the liederal Govemrnent and shall include, without limitation,(a) minimum r;olvency requirements;
(b) minirnwn human resource requirements;
(c) prorrisions with respect to a supplier of the last resort, as the case may be;
and
(d) public serrice obligations of the licensee including quality of service,
transparenr:y of transactions, timely collection and dissernination of
payments, effective collection and dissemination of any and all taxes rmd
surcharges as may be imposed by the Federal Government, etc.

'

(3)

An application for a licence for supply of electric power shall specify(a) the type of service for which the licence is being sought;
(b) the mode and manner in which the service is proposed to be
provided; and
(c) any other information as may be specified.

23F. Duties arrd responsibilities of an electric power supplier.-llhe
Authority may, after sur:h enquiry as it may deem appropriate and subject to the
conditions specified, grail. a licence for the supply of electric power.
(2) The licensee strall

-

(a) possess the riglrt to make sales of electric power to consumers in the territory
specified in tht: licence and to frame schemes in respect of that territory;

(b) be responsible tg make sales of electric power within its ten'itory on a nondiscriminatorl'basis to all the consumers who meet the eligibility criteria ltrid
down try the l.uthority:
Provided

that-

(i) the licensee may not be required to make sale of electr:ic
power to a bulk power consumer who has contracted tbr
electric power supply from another supplier; and

(ii) the licensee may request the concerned distribution
licensee to disconnect the provision of electric powe:r
to a consumer for default in payment of power charges

2z

or to a consumer who is involved in theft of electric

power;
(c) publicly make available the Authority's applicable rates, charges and other
terms and conditions for power sales to consumers;

(d) establish, within three months ofthe issue of its licence and make available to
the public, instructions specifying(i) procedures for obtaining service; and
(ii) the manner and procedure for metering, billing and collection ofthe
licensee's approved charges and disconnection in case ofnonpayment of charges, electric power theft and use of energy for
purposes other than ior which it was supplied and procedures for reconnection and recovery ofarrears and other charges;
(e) maintain accounts in accordance with the manner and procedure laid down by
the Authority; and

(fl develop, maintain and publicly make available, with

the prior approval ofthe
Authority, an investment program for satisfying its service obligations and
acquiring and selling its assets.

23G. System operator licence.{l) No person shall, unless licensed by the
Authority under this Act, undertake functions as a system operator as may be specified by
the Authority, including but not limited to (a) generation scheduling, commitment and dispatch;
(b) transmission scheduling and generation outage coordination;
(c) transmission congestion management;
(d) cross border transmission coordination;
(e) procurement and scheduling ofancillary services and system planning for long
term capacity; and
(f) such other activities as may be required for reliable and efficient system
operations:
Provided that only one such licence shall be granted at any one time:

Provided further that the national grid company shall be deemed to be a system
operator for a period of two years from the commencement of the Regulation of
Generation, Transmission and Distribution of Electric Power (Amendment) Act,2017.

(2)

The eligibility criteria for grant of licence as a system operator shall be
prescribed by the Federal Govemment and shall include, without limitation,(i) minimum technical and human resource requirementsl and
(ii) public service obligations of the licensee including quality of service and
transparency of hansactions.

(3)

A person eligible for a licence to be licensed as a system operator may

make an application to the Authority in such form and manner and on such conditions as
may be specified.

L\

(4) An applic,rtion for licence under suh-section (3) shall be accompanied by a
draft grid code govemi.ng the form and manner in which the system operator shall
undertake its licensed activities.

(5)

The Auth,rrity may require an applicant under sub-section (3) to provide
such further information as it considers necessary in relation to the application, in I;uch
form or verified in such rnanner as the Authority may direct.

23H.

Duties and responsibilities ofa system operator.- (1) A system operator
shall, from time to tim: and subject to approval by the Authority, make such grid
management code as may be required to enable it to carry out its functions as a system
operator,

(2)

A system operator shall regulate its operations, standards of practice and
business conduct in accordance with policies and procedures as approved by the
Authority.

(3)

The Authority may, if required in the public interest, direct the system
operator to make such prid code or amend its existing grid code as it may specify in
writing:

if the system operator does not comply with the directions of the
Authority within a period of thirty days without providing just cause for such nonProvided that

compliance to the Authority, the grid code ofthe system operator shall be deemed to lLave
been made or amended, as the case may be, and shall take effect accordingly.".

29.

Amendment of section 24, Act XL of 1997.- In ihe said Act, in section 24.(i)for the word "SHYDO", the u'ord "PEDO" shall be substituted; and
(ii) the expression "generation, transmission or distribution" shall be omitted.

30.

Amendment of section 25, ActXL of 7997.- ln the said Act, in section 25.(a) in sub-section (l),(i) after th,: words "grant licences", the words "or registration under thir;
Act" shall be inserted;
(ii) the exfrression "for generation, transmission and distribution of electric
power" shall be omitted; and
(iii) after t)rg words "more licensees", the words "or registered persons'
shall t,e inserted;

(b)

in

sub-sec,-ion (3), after the words "a licensee", the words "or registerred
person" shall be inserted and the expression "for generation, transmission
and distribution olelectric power, as the case may be" shall be omitted.

31.

Insertion of section 25A. Act XL of 1997.- In the said Act, after section 25, amended as
aforesaid, the following new section 25A shall be inserted, namely:-

"25A. Registraticn.{1) Any person providing electric power services, olher
than generation under chapter IIA or an electric power service requiring a licence under

>1

this Act, shall be registered with the Authority in the manner and subject to such
conditions as may be prescribed.

(2)

Without prejudice to the generality of sub-section (1), a person registered
times-

under this section, shall at all

(a)
(b)
(c)

rnaintain the prescribed minimum capital requirement;
maintain adequate facilities to ensure efficient provision
service it is registered to provide; and

comply with the provisions
re

of

the

of this Act and the rules

and

gulations made hereunder.".

32.

Amendment of section 26, Act XL oI1997,- In the said Act, in section 26, afrer
the u,ord "issued", the words "or registration granted" shall be inserted.
33.

Amendment of section 21, Act XL of 1997,- In the said Act, in section 27.(i) for the words "for generation, transmission and distribution ofelectric power",
the words "or a registered person, as the case may be" shall be substituted; and
(ii) after the word "licence", the u,ords "or registration" shall be inserted.

34.

Insertion of Chapter

IIIA, Act XL of 1997.- In the said Act,

amended as aforesaid, the following new Chapter

IIIA shall

after section 27,

be inserted, namely:-

"CHAPTERIIIA
ENFORCEMENT

27A,

Investigation and proceedings by the Authority.{1) The Authority may
appoint not less than two offrcers to conduct investigations in respect ofany matter that is
a violation of this Act, the rules, regulations and codes made thereunder or the conditions
of a licence issued or registration granted under this Act, as the case may be.

(2)

The Authority, in the notice of appointment of investigation officers under
sub-section (l ), shall speciS(a)
(b)
(c)

the reason for initiation of investigation;
the possible violations which are to be investigated; and
the time frame within which the investigation is to be completed:

Provided that a copy ofthe notice of investigation shall be provided to the persons
under investigation, who shall be bound to facilitate the investigation officers in all
aspects of the investigation.

(3)

When an investigation has been ordered under sub-section (1),

an

investigating officer may, by notice in writing, require any person to produce before him
such books, registers or documents as are in the custody or under the control of that
person.

(4) A

person who obstructs

or

hinders

an investigating offrcer

while

exercising any of the powers under this section or deliberately fails to produce any such

.),,t

books, registers o:: docunrents as are required by the Authority or an investigating officer,
shall be liable to-

(a)

proceedings under sections 278 and 28, where the Authority is ol
tht: view that non-compliance with the investigation would
adversely affecl the interest of the consumers of the person under
in'estigation and where the person under investigation is a licensee
or a registered person; and

(b)

imposition ofpenalty under section 27B, in all other cases.

(5)

An1' persrrn aggrieved by the conduct of an investigating officer rnay
lodge a complaint in respect thereofto the Authority.

(6)

The Authority shall, r.rithin titteen days of receipt of the complaint under
sub-section (5), commence a hearing to determine the veracity of such complaint in
accordance with the specified procedure.

27B. Penalty for default or contravention.- Any

person who acts in
contravention of this Act or the rules and regulations made thereunder or fails to comply
with the conditions of a licence issued or registration granted to that person and such
person is a party to such :ontravention shall be punishable in case

.

of-

a (ompany,

(a)

with a minimum fine of ten million Rupees which rnay
extend to two hundred million Rupees and, in the case c'f a
cortinuing default, with an additional fine which may extenrl to
one hundred thousand Rupees for every day during which the
co ltravention conlinuesi and

(b)

an individual, with a minimum fine of one million Rupees which
may extend to ten million Rupees and, in the case of a continuing
default, with an additional fine vvhich may extend to ten thousand
R.r,rpees for every day during which the contravention continuesr

Provided that a iine shall only be imposed under this section after providirrg a
olbeing heard to the person alleged to be in contravent;on:

reasonable opportunity

Provided lurther that where the person is a generation company, a licensee,rr a
person registered under this Act. a penalty irnposed under this section shall not be treated
as a cost for the purposes of tariif determination b1' the Authority.

27C. Prohibition order.- (1) The Authority may, after recording reasons in
writing, for contirruing violations of this Act or the rules or regulations made thereund,:r(a) prr>hibit a generation company, a licensee or a registered pen;on,
frcm providing electric power services; or
(b) in the case of a generation compan),, prohibit any or all persons
frc,m purchasing electricity from such generation companyi or
(c) require a generation company, a licensee or a registered persorr, to
improve the provision of electric power services so as to ensure
conpliance with this Act and the rules and regulalions made
th<:reunder.

)t

(2)

The Authority may, either on its own motion or on the application of a
generation company, a licensee or a registered person, against whom a prohibition or
requirement has been imposed under sub-section (l), rescind or vary such prohibition or
requirement if the Authority is satist'ied that no violation of this Act or rules or the
regulations made thereunder exists to tirat extent.".

35.

Amendment of section 28, Act XL of 1997.- In the said Act, in section 28,-

(a)

for sub-section (l), the following shall be substituted, namely:-

"(l)

Notwithstanding anything contained in section 278, the
Authority may suspend or revoke any licence issued or registration
granted under this Act for consistent failure of the licensee or registered
person to comply with the conditions ofthe licence or registration:
Provided that before taking action under this section, the Authority
shall issue a notice to show cause and may provide an opportunity to
rcctify the omission subject to such conditions as the Authority may
specify.";

(b)

(c)

in sub-section (2),-

(D

after the word "licence", occurring tw'ice, the words "or

(iD

registration" shall be inserted; and
in clause (a), after the word "licensee", the words "or registered
person" shall be inserted;

in sub-section (3),-

(i)

(i0

36.
omitted.

37,

after the word "licensee", occurring twice, the words "or registered
person" shall be inserted; and
after the vl'ords "whose licence", the words "or registration" shall
be inserted.

Omission of section 29, Act

XL oI

1997,- In the said Act, section 29 shall be

Amendment to section 30, Act XL of 1997.- In the said Act, in section 30, for

the expression "SHYDO", wherever ocourring, the expression "PEDO" shall be substituted.

38.

Insertion of Chapter IIIB, Act XL of 1997.- In the said Act, after section 30,
amended as aforesaid, the following expression shall be inserted, namely:"CFIAPTER IIIB
TARIFF".

39.

Substitution of section 31, Act XL of 1997,- In the said Act, for section
following shall be substituted, namely:-

"31.

3I

, the

Tariff.- (l) The Authority shall, in the determination, modification

4

or

revision of rates, charges and terms and conditions for the provision of electric pou,er
services, be guided by th,: national electricity policy. the national electricity plan and
such guidelines as may be issued by the Federal Govemment in order to give effect to the
national electricity policy tmd national electricity plan.

(2)

The Authority, in the determination, modification or revision of rat,:s,
charges and terms and conditions for the provision of electric power services shall keep
in

viewthe ;rrotection of consumers against monopolistic and oligopolistic
pric,:s;
the lesearch, development and capital investment progamme costs
of licensees;
the encouragement of efficiency in licensees, operations and
quality of service;
the encouragement of economic efficiency in the electric povrer
indrrstry;
the Federal
the economic and social policy objectives
Gor, emment; and
the elimination of exploitation and minimization of econonric
distortions.

(a)

(b)
(c)
(d)

of

(e)

(0

(3)

Without prejudice to the generality of sub-section (2), the following
general guidelines shall br: applicable to the Authority in the determination, modification
or revision of rates, charl3es and terms and conditions for provision of electric povrer
services, namely:

-

(a)

tarilfs should allow licensees the recovery of any and all cost
prurlently incurred to meet the demonstrated needs of their
cuslomers:

Provided that assessments of licensees' prudence may not
be required u,here tariffs are set on other than cost of service bar;is,
such as formula based tariffs that are designed to be in place for
more than one year;

(b)

taritfs should generally be calculated by including a depreciati.on
cha'ge and a rate of return on the capital investrnent of each
lice_nsee commensurate to that eamed by other investments of
conrparable risk;

(c)

tad:Ts should allow licensees a rate of retum which promotes
conlinued reasonable investment in equipment and facilities for
improved and efficient service;

(d)
(e)

tari:ifs should include a mechanism to allow licensees a benelit
frorn and penalties for failure to achieve the efficiencies in the cost
ofproviding the service and the quality of service;
tari.lfs should reflect marginal cost principles to the extent feasible,

z8

keeping in view the financial stability of the sector;

(0

the Authority shall have a preference for competition rather than
regulation and shall adopt policies and establish tariffs towards that
end;

(g)

tariffs may be set below the level ofcost of providing the service
consumers categories consuming electric pou'er below such
consumption levels as may be prescribed, as long as such tariffs
are financially sustainable;

to

(h)

tariffs should, to the extent feasible, reflect the full cost of service
to consumer categories with similar service requirements;

(D

tariffs should seek to provide stability and predictability for
customers; and

0)

tariffs shouid be comprehensible, free of misinterpretation

and

shall state explicitly each component thereof.
Provided that the Authority shall strike a balance to the extent possible, among the
general guidelines in order to optimize the benefits to all persons likely to be affected by
the determinalion, modification or revision ofrates, charges and terms and conditions.

(4)

Subject to sub-sections (2) and (3), the Authority shall, in the public
consumer interest, determine a unilbrm tariff for distribution licensees wholly owned and
controlled by a common shareholder, on the basis oftheir consolidated accounts.

(5)

The Authority may specif, procedures for the determination, modihcation
or revision of rates, charges and terms and conditions for the provision of electric power
services, including without limitation,

-

(a)

(b)
(c)

time frame for decisions by the Authority on tariff applications;
opportunity for customers and other interested parties to participate
meaningfully in the tariff approval process; and
protection for refund, if any, to customers while tariff decisions are
pending.

(6)

Notification of the Authority's approved tariff, rates, charges and other
terms and conditions for the supply ofelectric power services by generation, transmission
and distribution companies shall be made by the Federal Government in the official
Gazette, within fiiieen days of intimation of the final tariff by the Authority:
Provided that the Authority may, on a monthly basis and not later than a period of
in the approved tariff on account of any variations in the
fuel charges and policy guidelines as the Federal Govemment may issue and notifr the
tariff so adjusted in the official Gazette.
seven days, make adjustments

40.

Insertion ofsection 3lA, Act XL of 1997.-In the said Act, after section 31,
subslituted as aforesaid, the following new section 31A shall be inserted, namely:-

Lq

31A. Surcharge.-{1) The Federal Govemment may, in addition to the tariff
determined by the Authority, impose a surcharge on such consumer categories as may be
notified in the official Gazr:tte, to be collected by a licensee in the prescribed manner.

(2)

The surcharge collected under sub-section (l) may be imposed for the
following purposes(a) for Cischarging such public service obligations of electricity
consumers towards elimination of electricity poverty as may l)e
determined in the national electricity plan, including measures
which are essential to achieve the goals of economic and social
cohesion, environmental protection, energy efficiency, demand
manrrgement, managing climate change and promoting the security
of erLergy supply;
(b) for raising funds for such development projects as ma)' lle
determined in the national electricity plan and which are aimed at
improving provision ofelectric power services to consumers; and
(c) to give effect to any tariff rationalization or subsidy management
guidelines as may be issued by the Federal Govemment from tirne
to tirne.

41.

Amendment of sertion 32, Act XL of 1997.- In the said Act, in section 32,(a)

in sub-secticn (1), for the word "prescribe", the word "specify" shall

be

subs'tituted;

(b)

in sub-sectirrn (2),-

ri)

for the word "prescribed", the word "specified" shall

be

substituted; and

(ii)

after the word "company", the expression

", the provincial g'id

companies" shall be inseded.

42,

Insertion of Chapter IIIC, Act XL of 1997.- In the said Act, after section li2,

amended as aforesaid, the followirrg shall be inserted, namely:-

"CHAPTER III C
PE RFORMANCE AND STANDARDS".

43.

Amendment of section'34, Act XL of 1997,- In the said Act, in section 34, :br
the word "prescribe", the rvord "specify" shall be substituted.

44,

Amendment of section 35, Act XL of 1997.- In the said Act, in section 35,(a)

for the wor<ls "encourage the development of', the word "specify" shall be

(b)

substituted;
after clause (a), the following new clauses shall be inserted, namely:-

"(aa.) the t.echnical

standards for construction of electrical plants, electric
line:; and connectivity to the grid;

!o

(ab)

45.

the grid standards for operation and maintenance of transmission
lines;".

Insertion of section 35A, Act XL of 1997.- In the said Act, after section

35,

amended as aforesaid, the lbllowing new section 35A shall be inserted, namely.-

35A. Offices of complaints regarding over-billing etc.

(1)

Notwithstanding anything contained in section 38 or section 39, the Authority
may establish district level complaint offices to hear and decide complaints
regarding overbilling, non-compliance of instructions respecting metering and
collection of approved charges, disconnection in case of non-payment of charges,
electric power theft and use of energy for purposes other than for which it was
supplied.

(2) The manner and procedure whereby consumers and licensees may
make complaints undcr this section shall be specified:
Provided that the office of complaints shall, on receipt of a complaint,
before taking any action thereon, give notice to the licensee or any other person
against whom such complaint has been made to show cause and provide such
licensee or such other person an opportunity of being heard.

Il

on inspection by an office of complaints, a willful contravention
against a licensee or any other person is established, a person and any such person
that is party to the contravention shall be punishable in case of(3)

(a) a licensee, with a fine under section 278;
(b) an employee of a licensee who is found to be party to the
contravention complained of, to imprisonment for a term which may
extend to three years or to a fine which may extend to ten million
Rupees or to both;
(c) a consumer that is a company, with a fine under section 27B; and
(d) any other individual who is found to be party to the contravention
complained of, to imprisonment for a term which may extend to three
years or to a fine which may extend to ten million Rupees or to both.
46.Amendment of section 36, Act XL of 1997.- In the said Act, in section 36, for the
words "prescribe" and "prescribed", the words "specify" and "specified" shall respectively be
substituted.

47.

Amendment of section 38, Act XL of 1997,- In the said Act, in section 38, in
sub-section (3) for the word "prescribed", the word "speci{ied" shall be substituted.

48.

Insertion of Chapter IV A, Act XL of 1997.- In the said Act, after section 39,
the following shall be inserted, namely:-

3l

*CHAPTER IVA
MISCELLANEOUS".

49.

Amendment of section 44, Act XL oI1997.- In the said Act, in section 44,-the *ord "prescribed", occurring for the first time, shall be omitted;
the *'ords "f ine or other" shall be omitted; and
for the exprr:ssion "as prescribed from time to time", the vrords "under this
Act" shall b,: substituted.

(a)

(b)
(c)

50.

Substitution of sections 46 and 47, Act XL of 1997.- In the said Act, for
sections 46 and 47, the following rhall be substituted, namely:-

"46. Rules.- (1) The Federal Govemment may, either on its own motion or on
the recommendation of the Authority and by notitication in the official Gazette, make
rules for matters required tc be prescribed under this Act:
Provided that the p,lrrye1 1o make rules conferred by this section shall be subject to
consultation with the Authority and the Provincial Governments and be subject to
previous publication for eJiciting public opinion thereon within a period ofnot less than
fourteen days from the dat: ofpublication:

Provided fu(her that in case of a disagreement between the Federal Govemment
and the Provincial Governments, such rules shall be referred ro the Council of Common
Interests for a decision thereon.

(2)
may provide

Without pn:judice to the generality of the foregoing powers, such rules

for(a)

(b)
(c)
(d)
(e)
(0

the procedure for seeking nominations of members of the
Autllority and the Appellate Tribunal from the Provincial
Golemments;
publication ofrates and charges of electricity consumption;
pro<:edure for submission of various reports to the Council of
Corrmon Interests or to the Federal Govemment and the marmer of
preparation of such reports;
pror:edure for inquiry and investigation into the al'fairs of an
app.icant for a licence and for any contravention of any provision
of this Act;
the seeking of information; and
any other matter incidental or consequential.

47,

Regulatior:.s.- (1) The Authority may, for canying out its functions un(ler
this Act and by notification in the official Gazette, make regulations not inconsistent vlith
the provisions of this Act rrnd the rules.

.

(2)

Without prejudice to the foregoing powers, such regulations mal'

provide for(a)

appointment of ofticers, members of staff and such other persons
and the terms and conditions of their service;

3L

(b)

the form and manner of applications to be made for a licence for
generation, transmission or distribution facilities;
the fees and documents to be accompanied with the applications
tbr licences;
procedure for metering, billing and collection of electric power
charges by the licensees;
procedure for resolving disputes amongst the licensees and
consumers;
the manner and procedure ofshow cause notices; and
any other matter incidental or consequential.

(c)
(d)
(e)
(0
(S)
(3)

The power to make regulations conferred by this section shall be subject to
the condition ofprevious publication and befrrre making any regulations the draft thereof
shall be published in two newspapers of wide circulation for eliciting public opinion
thereon within a period ofnot less than fourteen days from the date of its publication.".

51.

Addition of seetions 48,49,50 and 51, Act XL of 1997.-In the said Act, after

section 47, subsrituted as aforesaid, the following new sections shall be added, namely:-

"48. Power of the Authority to issue directives, circulars, guidelines, etc.- The
Authority shall have the power to issue such directives, codes, guidelines, oirculars or
uotifications as are necessary to carry out the purposes of this Act and the rules and
regulations made hereunder.

49,

Cognizance of Offences.- Notwithstanding an)'thing contained in the
Code of Criminal Procedure, 1898 (Act No. V of 1898), no court other than the court of
sessions shall take cognizance of an offence under this Act except on a complaint by an
officer authorized in this behalf by the Authority.

50. Savings.-

(l)

Notwithstanding anything contained

in the Regulation of

Generation, Transmission and Distribution of Electric Power (Amendment) Act, 2017 , or
any repeal effected thereby, nothing shall affect, or be deemed to affect, anything done or
any action taken, or purported to have beeu taken, including any rule, regulation,
notification, determination, order or notice made or issued, any approval, appointment or
declaration made, any operation undertaken or direction given, any proceedings taken, or
any penalty, punishment or fine imposed under this Act before the commencement of the
Regulation of Generation, Transmission and Disribution of Electric Power (Amendment)

Act,2017.

(2)

to

(1), any order, rule, notification,

regulation,
appointment, conveyance, deed, document or direction made, fee directed, determination
given, proceedings taken, instrument executed or issued, or thing done under or in
pursuance of any provision of the Regulation of Generation, Transmission and
Distribution of Electric Power (Amendment) Act, 2017 shall, if in force before the
commencemcnt of the Regulation of Generation, Transmission and Distribution of
Electric Power (Amendinent) Act,20I'1, continue to be in force and shall have effect as if
made, directed, passed, given, taken, executed, issued or done under or in pursuance of
this Act:

Subject

sub-section

Provided that, pusuant to the coming into effect ofthe Regulation of Generation,

3)

Transmission and Distribulion of Electric Power (Amendment) Act, 2017, the rules arrd
regulations issued under txis Act shall be brought into conformity with the amendcd
provisions of this Act, wh(:rever required. within a period of one year from tle date of
coming into effect of the Regulation of Generation, Ttarismission and Distribution of
Electric Power (Amendment) Ac1,2017 .

(3) Any person ap:ointed to any' oftice prior to the coming into force of the
Regulation of Generation, 'lransmission and Distribution of Electric Power (Amendment)
Act, 2017 shall be rleemed to have been appointed to that office under and by virtue ,rf
this Act and any conditicn or term of service or employment modified through the
Regulation of Generation, 'lransmission and Distribution of Electric Power (Amendment)
Act,2017 shall not have rer rospective application or effect."

5l.Validation.-Anlthing done, actions taken, orders passed, instruments made,
notifications issued, agreements made, proceedings initiated, processes or communicatiorrs
issued, powers conferred, assumed or exercised by the Federal Govemment in terms of surrsection (5) of section 31 on or aft:r the first day of July, 2008 till the coming into force of the
Regulation of Generation, Iransrr ission and Distribution of Electric Power (Amendment) A(1,
2017 shall be deemed to have teen validly done, made, issued, taken, initiated, conferred,
assumed and exercised and shall br: deemed to have effect accordingly.".

39

Statement of Obiects and Reasons

In the late nineties, the power sector was unbundled and Water and Power Development
Arithority's distribution function was segregated arrd transferred to eight corporate entities
exclusively licensed in the distribution business with the newly formed National Electric Power
Regulatory Authority OIEPRA). The 2002 Power Policy was introduced to facilitate and
encourage private sector participation in the sector. It was expected that under the supervision of
NEPRA, the power sector would be radically tumed around and the public footprint would be
gradually reduced in the wake of competitive tariff structures.

2.

However, the expected outcomes were not successfully met. In part this was because of a
regulatory' framework which did not adequately cater for moving to competitive and therefore
efficient power sector transactions. The framework also placed excessive focus on tariff setting

by the regular. Over time, this resulted in an illiquid power sector with persisting system
inefficiencies. A strategy was therefore needed to take the unbundling plan to its next logical
phase, i.e. the establishment ol a power market and introduction of proportionate regulatory
mcldels.

3.

Consequently, in 2013, the Council of Common Interests (CCf approved the National
Power Policy of 2013, laying down key components of a development strategy for achieving an
efficient, competitive and sustainable power sector in Pakistan. The Policy not only affirmed the

resolve of the F'ederal Govemment to " ...limit its role to policy making" and to ensure that
"unless necessary, service delivery will be promoted through a /iercely' competitive and
iransparent private sector", it also approved the strengthening of NEPRA as "a yvorld class

regulatory authority with sophisticated and efficient capacity- to establish
foundation for a competitive bidcling process".

tarffi

and set the

4.

In light of the decision of the CCI, the Bill has been designed to achieve the aforesaid
objectives. A ruatrix c.ontaining the redline version of the amendments is enclosed at Annex A
for ready reference.

SARDAR AWAIS AHMAD KHAN LEGHARI

MINISTER.IN-CHARGE
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