[AS PASSED BY THE MAJLIS-E-SHOORA (PARLIAMENT)]

A
BILL

lo provide for constitution of a National Commission on the rights of the child and for

matters connected therewith or incidental thereto

WHEREAS it is expedient to set up a National Commission on the rights of
the c¢rild in accordance with international obligations and for matters connccted

therewith or incidental thereto;

[t is hereby enacted as follows:i—

CHAPTER ]
PRELIMINARY

. Short title, extent and commencement.—(1) This Act may be called the

National Commission on the Rights of the Child Act, 2017.

(2) It extends to the whole of Pakistan,

3} 1t shall come wto force at once.

L Definitions.—In this Act, unless there ts anything repugnant in subject or
contex! —
- (a) “Chairperson” means the Chairperson of the Commission;
(b} “Child” means any person below the age of cighteen years;

(¢} “Child nights™ means and tnciudes-but may not be lumited to rights
of the child in the United Nations’ Convention on Rights of the
Child and tn any other domestic law;

(d) “Commission” means the National Commission on the Rights of the
Child constituted under section 3;

(e) “Member” means a person appointed as member of the Commission
and where the coniext so permuis includes the Chairperson;

(1) “Prescribed” means prescribed by rules made under this Act;
{g) “Rules” mean rules made under this Act; and

(h) “Secretary” means Secrctary of the Commission appointed under
section 14.



CHAPTERII

NATIONAL COMMISSION ON THE RIGHTS OF THE CHILD

3. Constitution of Commission.~(1) The Federal Goveroment shail

Child to exercise its powers and perform its functions under this Act.

(2)  The Commuicsion shall consist ol-

(2)

(b)

(d)

(e)

)

(&)

()

(1)

0

a person being citizen of Pakistan of not less
than forty-five years of age, having experience
of not less than fifteen years of working in the
field of child rights, to be appointed by the
Federal Government 1. the prescribed manner;

Secretary of the Division, allocated with the
business of child rights, or his representative
not below the rank of Joint Secretary (B-20);

a representative of Foreign Affairs Division not
below the rank of Joint Secretary (B-20);

a reprasentative of Interior Division not below
the rank of Joint Secretary (B-20),

Chairperson of the National Commission for
Human Rights or his representative not below
the rank of an officer in B-20;

Chairperson of the National Commission on the
Status of Women or his representative not
below the rank of an officer in B-20:

Chairpersons of Provincial Commissions on
the Rights of the Child, set up under
Proviacial laws;

Six members, one cach from each Province,
I[slamabad Capital Territory and the Federally
Administered Tribal Areas, to out of which two
memters shall be from women and one from
minorities, all having expericnce of not less
than ten years of work in the (cld of child
rights:

Two_ Children(one boy and one girl not
below the age of 15 vears): and

Secretary of the Commission

constitute a commission to be known as the National Commission on the Rights of the

Chairperson

Member
cx-officio

Member
ex-officio

Member
ex-officio

Member
ex-officio

Member
ex-officio

Members
ex-officio

Members

Member

Ex-ofticio
Member



3)  The Seceretary <hali act as Secretary of the Comunission as well.

:d)  The Commission shall be a body corporate having perpetual succession
and a ;ommon seal with powers, among others, to acquire, hold and dispose of any
property, moveable and imum yveable, and shail sug and be sued by its name.

i Secretariat of the Commission.—(1)The secretariat of the Commission

shall t« at Islamabad.

2y The Commission may establish its offices at such other places as the

Chatrp erson may determine, with approval of the Federal Government,

3. Appeintment of Chairperson and members.—(1) The Chairperson and
memb-rs, other than ex-cfficio members, shall be appointed by the Federal
~Gover ament on such salary, allowances, privileges and other terms und conditions as

may be prescribed.

12)  The salary, allowances, privileges and other terms and c-ont_iitibns under
sub-se clion (1) of the Chairserson or any member, as the case may be, shall not be

varied 1o their disadvantage alier their appointment.

“, Term of office of Chairperson and members.—(1) The Chairper_sbn-ahci _
cﬁcry member, other than ex-officio members, shall hold office for a term of three -
vears, sxtendable for a further term of three years, provided that Chairperson or a .

membeer, other than ex-officio member, shall not hold office for more than two terms.

(2}  The Chairperson or a member may, at any time by vmtmg under

his hat A dddresch to the Tederal Government, resign from his office.

”,  Disqualification.~ A person shall be disqualified for becoming or being

the Chnirperson or a member of the Commisstor, if such persen-

(1)  isanun-discharged insolvent or has been declared a bankr'upf‘ or

(b) is of unsound mind or hus physical infimity to dlscharge hlS.
functions under this Act; or

(¢) has been dismissed from pubic service of Pakistan on grounds of
- inefficiency, misconduct, fraud or corruption; or
has bcen convicted of an offence of moral turpitude,

ey



8. Removal from office.~{1) Subject to the provisions of sub-section (2), the
Chairperson or a member ray be removed from office on—

(a)  the grounds of misconduct;

(b)  any cendition under section 7; or

(¢}  a resolution passed for such removal by fifty percent of the total
members of the Commission.

(2)  No person shall be removed under sub-section (1) until-
(a)  the reasons in writing for the removal have been communicated to
the peson concerned by the Federal Government,

(b) he has been given an opportunity of submitting, against the
communication under clause (a), a reply in writing within seven
days of receipt of the communication from the Federal
Government; and

(c)  such »erson has been given an opportunity of being heard in
persor. after submission of reply under clause (b).

9. Vacation of office by the Chairperson or member.—If a vacancy
occursin theoffice of the Chairperson or of any member, whether by reason of dcath,
resigration or removal uncer section 8, such vacancy shall be filled within a period of
sixty days by making a fresh appointment in accordance with the provisions of section
S and the person so appoirted shall hold office for the residual of the term of office of

the Chairperson or member of whom the vacancy has arisen.

16.  Acting Chairperson.—Wherc at any time the Chairperson is unabie to

perform his functions due to any reason, the Federal Government may appoint acting
Chairperson for performar ce of functions under this Act till the vacancy is filled on

regular basis under section 5:

Provided that period of acting appointment shall not exceed four months

11.  Vacancy not to invalidate proceedings of Commission.~No act or
proceedings of the Commission shall be invalid mercly by reason of existing of a

vacancy in, or constitution >f, the Commission.

12. Procedure for transaction of business.~(1)The Commission shall meet

regularly at such time as the Chairperson thinks fit, but at least once in cvery quarter.



(2)  All decisions ut a meeting shall be taken by majority:

Provided that in the case of equality of votes, the Chairperson or in his absence

the pi-rson presiding shall h: ve and can exercise a second or casting vote.

(3)  If for any reason, the Chairperson 1s unable to attend a meeting of the
Comunission, any member chosen by the members present from amongst themselves at

the meeting shall preside.

(4)  Quorum of thz meeting shall not be less than fifty percent of its total

memburship at the time of such meeting:
Provided that fifty percent of ex-officio members are also present.

(5) In the event of a requisition signed and presented by one-fourth of the
" memtwrs, the Chairperson shall call a meeting of the Commission within seven days of

such requisition, presented to the Chairperson.

13.  Executive Committee of the Commission.—(1) The Commission shall
constilute an Executive Committee comprising the Chairperson, two Members and

Secrcrary of the Commissior.

(2}  The Execcutive Committee shall perform such functions as may be

assigned to it by the Commiission.

14, Secretary, officers and other employees of the Commission.—(1) The
Feder: | Government shall appoint Secretary of the Commission on such terms and

condit:ons as may be prescribed.

i2)  The Secretary shall be responsible for proper administration of affairs of
+he Ccmmission and its day-to-day management and shall exercise and discharge such

other powers and perform such other functions as may be prescribed.

{3)  The Commission may appoint consultants, researchers, experts, advisers,
officers and other staff members on such terms and conditions, on a criteriaas may be .

prescribed.



CHAPTER III

POWERS AND FUNCTIONS OF THE COMMISSION

15.  Functions of the Commission.—The Commission shall perform all or any

of the following functions, namely:-

(a)

(b)

(c)

(@)

(€)

O

{g)

()

(1)

0)

(k)

examine existing or proposed legislations and administrative
instruments, and proposals related to child rights and make such
recommendations as it deems appropriate;

liaises with provincial commissions set up under provincial faws
and other concerned provincial organizations;

cxamines and reviews any law or policy, or practice, for the time
being in force for protection of child rights and recommend
measires for their effective implementation;

preserits to the Federal Government and to the provincial
governments, as the case may be, reports upon working of such
law or policy, or practice specified under clause (¢);

inquires into violation of child rights and recommends to the
relevant agency or department initiation of proceedings in such
cases;

examine all factors that inhibit enjoyment of rights of child eg,,
violer ce, abuse and exploitation, trafficking, torture, pornography
and prostitution and recommend appropriate remedial measures;

sponsors, steer, encourage research and maintain a database
relating to children and their issues to provide knowledge and
awareness for national policy and strategic action for its remedy;

spread awareness and promote dialogue on child rights among
various Sections of the society and promote awareness of the
safegiiards available for protection of these rights;

egxamnes intermational instruments and undertake periodical
review of existing polices and programmes on child rights and
make recommendations for their effective implementation in the
best interest of chiidren;

advise the Federal Government to sign, ratify or accede tc any
such proposed international treaty, protocol, etc;

while inquiring into complaints of violations of child rights may
call for information or report from the Federal Government, civil
saciely organizations and autonomous or concerned bodies and in
this rzgard the Commission shall have the powers vested in a civi}
court under the Code of Civil Procedure, 1908 (Act V of 1908) fur

enforcing the attendance of any person and compelling the
production of documents; and



(h undertakes such other functions as assigned by the Federal
Government and as it may consider nccessary for promotion and
protection of child rights and any other matter incidental to the
above functions.
16.  Delegation of functions.— The Commission or the Chairpersen may, by
not ication in the official Gazette, delegate its functions subject to such conditions 2s it
or e may specify in this behall o anybody or individual that is part of the

Conmission.

17.  Anoual reports of the Commission.—{1)The Commission shall prepare
an annual report on the situation of child rights in the country and performance of the
Commission and submit it to the Federal Government which shail lay the report before

eac * House of Majlis-e-Shoora (Partiament).

(2)  The Commission may at any time submit special reports on any matter
which, in its opinion, is of such wrgency or importance that it should not be deferred till

sub-nission of the annual report,

(3)  The Commissicn shall assist the Federal Government in preparation of its
per odic reports in accordance with intermational declarations. conventions, treaties,
cov.nants and agreements relating to children and their rights.

CHAPTER IV
FUND, FINANCE, ACCOUNTS AND AUDIT
18 Fund.—{1) There shall be established by the Federal Government a fund
to b known as the Child Rights Fund, which shall vest in the Commission and shall be
use! by the Commission to meet charges in connection with its functions under this
Act.
| {2)  The sources of the Fund, amongst other moneys, may be the followiflg,
namely:— |

(a)  such fund as the Federal Government shall allocate each year as a
non-lapsable grant in annual budget of the Fund,

(b)  such voluntary donations, contributions or subscriptions as may be
made by Provincial Governments;

(¢)  donations, if any, made by private individuals, national and
international natural and juristic persons; :



(d)  incom: from investment by the Commission as may be prescribed:
and

(e}  all other sums or properties or assets which may in any manner
become payable to or vest in the Commission in respect of any
martter

(3)  The Commission shall, while performing its functions and cexercising its
powers under this Act, ersure highest sense of prudence in respect of expenditures

incurred from the Fund.
(4)  The Fund shell be expended for the purposes of—

(a)  performing functions of the Commission;

(b)  establishment charges of Chairperson and members, including
consuitants, researchers, experts, advisers, officers and other staff
members, legal and other fees and costs; and

()  such other activities which fall within purview of the Commission.
(§) The Commission may invest money from the Fund in accordance with
instructions of the Federal (Government.
19.  Accounts and audit of Commission.—(1) The Commission shall
maintain proper accounts and other relevant records and preparc an annual statement of

accounts in such form as ary be prescribed by the Federal Government.

(2) The Chairperson shall be the Principal Accounting Officer of the
Commission and the accounts of the Commission shall be audited by the Auditor-

General at such intervals as may be specificd by him.

(3) The accounts of the Commission, as certified by the Auditor-General or
any other person appointed on his behalf, together with the audit report thereon shall be
forwarded annually to the Federal Government by the Commission and the Federal
Government shall cause tie audit report to be laid, as soon as may be after it is

received, before cach Housz of the Parliament.



CHAPTER V

MISCELLANEQUS
20.  Power of the Federal Government to issue directives.-The Federal
(Goverunent may, as and when it considers necessary, issue directives (o the
Commission on matters of policy and such directives shail be binding on the
Comniission and 1f a question arises as to whether any matter is a matter of policy or

not, th - decision of the Federal Government thercon shall be {inal

21. Returns or information.—The Commission shall fumish to the Federal
Government such returns cr other information with respect to iws activities as the

Federu! Government may, from time to time, require.

22. Power to make rules.-The Federal Government mav, in consultation
with t1e Commission and by notification in the official Gazette, make rules to carryout

purpases of this Act within six months.

23.  Power to remove difficulties and doubts.~ If any difficulty or doubt
arises 1 giving effect to the provisions of this Act, the Federal Govermunent may, by
order - writing published in the official Gazette, make such provisions as may appear

to 1t tc be necessary for removing the difficulty or doubt:

Provided that no order shall be made under this section after expiry of a period

>f three years from commencement of this Act.



Statement of Objects and Reasons

Pakistan ratified thé United Nations Convention on the Rights
of the Child (UNCRiC) in 1990 and its Optional Protocol on Sale of Children,
Child Prostituti'on-i and Child i’ornography in 2011, thus obliged to

o .

implement these in:struments and report progress to the UN Committee on
the Rights of the Cl;ild, Geneva every five years. The UN Commitleé on the
Rights of the Child while considering Pakistan’s 374 and 4 periodic report
during 2009 urged the Governmehtlof Pakistan for establishment of an
independent commission to monitor, protect and prbmote the Rights of the
Child. The National Commission on .the Rights of the Child B_iil,_2015 has
been prepared to fulfil our obligations under different International
Conventions in genéral and the UNCRC in particular.

|
|

2 The Bill_fis designed to achieve the aforesaid object.

1
]

MR. ZAHID HAMID, .
Minister for Law and Justice
Minister-in-Charge
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