NATIONAL ASSEMBLY SECRETARIAT

REPORT OF TIHE STANDING COMMITTEE ON INTERIOR AND NARCOTICS

CONTROL ON THE WITNESS PROTECTION, SECURITY AND BENEFIT BILL, 2016

[. Chairman of the Standing Committee on Interior and Narcotics Control. have the honor

to present this report on the Bill to provide for a witnesses protection, security and benefit

program | The Witness Protection, Security and Benefit Bill. 2016] (Private Member's Bill) as

passcd by the Senate and referred to the Committee on 14™ March, 2017.

2 The Committee consists of the following members: -

) Rana Shamim Ahmad Khan Chairman
2) Syed Javed Ali Shah Member
3)  Mr. Ghalib Khan Member
4y Dr. Ibadullah Member
5)  Sheikh Muhammad Akram Member
0) Syed IMtikhar-ul-Hassan Member
7 Mukhdoomzada Basit Bokhari Mcmber
%) Mian Shahid Hussain Khan Bhatti Member
9)  Makhdoom Syed Ali Hassan Gillani Member
10) Ms. Tahmina Daultana Member
[1) Mir Dostain Khan Domki Member
12) Mr. Nauman Islam Shaikh Mcmber
15) Mr. Ehsan-ur-Rehman Mazari Member
14) Nawab Muhammad Yousul Talpur Member
15) Mr. Khial Zaman Orakzai Member
16) Dr. Arif Alvi Member
17) Kanwar Naveed Jameel Member
18) Mr. Salman Khan Baloch Member
19) Ms. Naeema Kishwer Khan Member
20) Mr. Sher Akber Khan Member
21) Ch. Nisar Ali Khan, x-officio Member
Minister {or Interior and Narcotics Control
3. The Committee considered the Bill on 02-05-2017. The Committee recommends that the

Bil} placed at Annex-"A" may be passed by the Assembly.

Sd/-

(JAWAD RAFIQULE MALIK)

Seeretary

Islumabad, the 15" May, 2017

Sd/-

(RANA SHAMIM AHMAD KIIAN)

Chairman
Standing Committec on

Interior and Narcoties Control



Annex-"A”
[AS REPORTED BY THE STANDING COMMITTEE]
A
Bill

to provide for protection and security of witness and benefit program therefor

WHEREAS it is expedient to provide for protection of witnesses and devise robust

protection, security and benefit program and for matters ancillary thereto ;

It is hereby enacted as foliows :-

1.

Short title, extent and commencement.--- (1) This Act may be called the

Witnoess Protection, Security and Benefit Act, 2017,

(2)
(3)

2.

context,-

(a)

(b)

(d)

(e)

It extends to such areas in the Federation as are not included in any Province.
It shall come into force at once.

Definitions.--- In this Act, Uniess there is anything repugnant in the subject or

“Board” means the Witness Protection Advisory Board constituted under section
5;

“criminal proceedings” includes any criminal trial or inquiry before a court or
tribunal having criminal jurisdiction, an inquest or inquiry into death and a police
investigation under the Code of Criminal Procedure, 1898 (Act V of 1898) and

any investigation by any other authority under any law;

“Government” means the Federal Government;

“law enforcement agency” includes a body or agency responsible for the
enforcement of laws relating to the prevention, detection and investigation of

any offence;

“prescribed” means prescribed by rules;

“Programme” means the Witness Protection Programme established under this
Act;



(g)

th)

(i)

(k}

()

(m)

3.

“protected person” means any person who has been placed under protection for

the purposes of this Act;

“related person” means any member of the family or household of the witness

or any other person in a close relationship to, or association with, such witness;

“rules” means the rules made under this Act;

"Schedule” means the Schedule to this Act;

“serious offence” means an offence as specified in the Schedule;

“Unit” means the Witness Protection Unit established under this Act;

“witness” means a person who ~

(1)

(i)

(iv)

has made a statement, or has given or agreed or may be required to give
evidence in relation to the commission or possible commission of a
serious ofence;

because cf his or her relationship to or association with a person referred
to in sub-clause (i), may require protection or other assistance under this
Act; or

a person in possession of, or provided any important information,
statement or assistance to a public officer and has agreed to share the
information with law enforcement agency and has apreed Lo pive
evidence on behalf of the State;

for any other reason, may require protection or other assistance under

this Act.

Application of the Act and over-riding effect.- (1} The provisions of this Act

shall be applicable to the investigation, inquiry and trial of serious offences.

(2)

In case of any inconsistency, the provisions of this Act shall have effect

notwithstanding anything inconsistent therewith contained in any provision of the Code of

Criminal Procedure, 1898 (Act V of 1898), or in any provision of any other law for the time being

in force



4, Witness Protection Programme.- (1) As soon as after the commencement of
tius Act, the Government shall establish a Witness Protection Programme for protection and

safety of a witness or any other related in respect of scheduled offences.

{2) The actions in the Programme may include the following, namely:-
(a) making arrangements necessary-

I to allow the witness to establish a new identity;

il to allow the witness to conceal his identity by wearing a mask,
changing his voice, appearance or any other form of segregation
during the investigation or trial, or examination under the law;

iii. to allow video conferencing in order to secure the protected
person, provided that such arrangements are approved by the
concerned authority under this Act;

V. to protect the witness otherwise; or

(b) relocating the witness;

(c) providing accommodation for the witness;

(di providing reasonable financial assistance to the witness, whenever
practicable, for obtaining a means of livelihood;

(ej providing compensation to the legal heirs, if the protected person is killed
due to his participation in the Programme, in case of death or permanent
in capacity of the protected person during his protection, providing free
education to his dependent minors; and

(f) making special arrangements for security of witness for reasonable
period of time,

5. Establishment of Witness Protection Advisory Board.- (1} The Government

shall constitute a Board to be known as the Witness Protection Advisory Board, which shali

consist of-
{a) Secretary of the administrative Ministry; Chairperson
(b) Secretary, Ministry of Law and Justice; Member
(¢} Secretary, Ministry of Finance; Member
(d) Attorney-General for Pakistan, Member
(e) Inspector General of Police, Islamabad Capital Territory. Member

(2) The Board shall advise the Unit generally on the exercise of its powers and
performance of its functions under this Act and shall, in particular and without prejudice to the

generality of the foregoing,-



{b)
(c)
(d)

B.

advise on the formulation of witness protection policies in accordance with the

current law and irternational best practices;

oversight the administration of the Unit;

approve budgetary estimates of the Unit; and

exercise such other powers and perform such other functions as may be

conferred by or under this Act or assigned to it by the Government.

Witness Protection Unit.--- (1) A Unit to be called as the Witness Protection

Unit, to facilitate and implement the Programme shall be established in the administrative

Ministry.

8.

(2)

The Government may, notification in the official Gazette -

(a) establish a branch office of the Unit in any defined area for the
purposes of the administration of this Act; or

(b) abolish any branch office or incorporate it with any other such
office and may for this purpose make any administrative or other
arrangements as deemed necessary.

Functions of the Unit.--- The functions of the Unit shall be to -

{al establish and maintain the Programme;

(b) determine the criteria for admission to and removal from the
Programme;

(c) determ ne the type of protection measures to be applied;

(d) advise any Government department, agency, body or any other person
on the adoption of strategies and measures on witness protection; and

(e) perform such other functions as may be necessary for carrying out the
purposes of this Act, or any other functions as may be assigned to it by
Goverrment,

Memorandum of agreement with the person to be protected.--- Before a

person is provided protection under this Act, he shall first execute a memorandum of

agreement which shall set forth his responsibilities, including to -

{a)

(b)

(d)

testify before and provide information to all appropriate law
enforcement officials concerning all appropriate proceedings in
connection with or arising from the activities involved in the offence
chargad;

avoid the commission of the crime;

take all necessary precautions to avoid detection by others of the facts
concerning the protection provided to him under this Act;

comply with legal obligations and civil judgments against him;



(e) cooperate with respect to all reasonable requests of officers and
employees of the Government who are providing protection under this
Act; and

(f) regularly inform the appropriate program official of his current activities
and address.

9. Breach of the memorandum of agreement.- Substantial breach of the
memorandum of agreement shall be a ground for the termination of the protection provided
under this Act:

Provided that before terminating such protection, the Unit shall send notce ot
person involved of the termination of the protection provided under this Act, stating therein

the reason for such termination.

10. Confidentiality of proceedings.-  All proceedings involving application for
admission into the Program and the action taken thereon shall be confidential in nature. No
information or documents given or submitted in support thereof shall be released except upon
written order of the department or the court, of appropriate jurisdiction.

1 Annual report. (1) The Government shall prepare an annual report relating to
i peneral operation, performance and effectiveness of the Programme which shall be laid
before the Parliament.

(2) The Witness Protection Board or Unit, as the case may be, whenever considers 1t
necessary to do so, present special report to the Government on any matter relating to the
Fropramme which shall be laid before the parliament.

12.  Rules. The Government may make rules for carrying out the purposes of this

Act.

SCHEDULE
[Schedule 2 (k)]
(Offences in respect of which a witness or related person may be placed under protection)

1. Treason
2. Sedition
3. Murder
4. Rape

. Public violence

6. Robbery-
(a) when there are aggravating circumstances; or
(b) involving the taking of a motor vehicle.



