NATIONAL ASSEMBLY OF PAKISTAN

MALIK MUHAMMAD AAMIR DOGAR
MNA/Chief Whip (Opposition Party)

Islamabad, the 31" December, 2025.

Subject:- ISSUANCE OF NOTIFICATION FOR APPOINTMENT OF LEADER OF THE
OPPOSITION IN THE NATIONAL ASSEMBLY OF PAKISTAN.

Respected Mr. Speaker Sir,

With reference to your office letter No.F.24(10)/2025-Legis dated 29" December,
2025 regarding the declaration of Leader of the Opposition.

2 It is submitted for your kind consideration that the case pending before the
Peshawar High Court concerning the disqualification of the former Leader of the Opposition, Mr.
Omar Ayub Khan, has now been withdrawn. A copy of the said order/WP-5337-2025 Omar Ayub
VS FOP CF is hereby submitted to you as desired, please.

3. Consequently, there remains no legal impediment to proceeding with the issuance
of the notification for the appointment of the new Leader of the Opposition Mr. Mehmood Khan
Achakzai in the National Assembly of Pakistan in accordance with the prescribed Rules.

4. In view of the foregoing, it is most respectfully requested that the necessary
notification for the appointment of the Leader of the Opposition be issued at the earliest, in
accordance with law and established parliamentary practice.

5. Your kind consideration and expeditious action in this matter shall be highly

appreciated.

Yours sincerely,

The Honourable Speaker,
National Assembly of Pakistan,
Parliament House,
Islamabad.
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wworit Petition Noo

Omar Ayub Khan 8/0 Gohar Ayub Khan,
/0 House No0.320, Street No.58, Seetor 1F-3/10, Islamabad.
permanent Address: House No.206, Rehana, Tehsil & District Haripus

I’etitioner

Versus

vederation of Pakistan Through Ministry of Interior.

spealer National Assembly of Pakistan, National Assembly of Pakistan,
ivbmuahad.

iection Commission of Pakistan through Chairman,

Constitution Avenue, G-5/2, Islamabad. ]
¢
smmission of Pakistan, ECP Building, Istamabad.

Seerelary Eleetion Co
Respondents

sereeenas

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION
OF ISLAMIC REPUBLIC OF PAKISTAN, 1973

P CTTIEULEY SHEWETT

That the Petitioner herein belongs 1o a respectable family and scason politician and
Member ol National Assembly  having been duly cleeted by the people ol his
constituenicy and is opposition leader in National Assembly. The petitioner hereii

remained Federal Minister for Iiconomic AlTairs. Minister of State e Faanee

Faets Leading to the Filing of this Petition:

a scasoned politician. opposition lcader and previousls

1} that the Petitioner is
ol Statle fos

remained @ Pederal Minister for liconomic Alfairs. Minister
vapoisible olfices

Finance. Federal Minister for Lnergy and many other

therelore. has been at the forclront of political activitics within Kb

Pakhtunkhwa and it the National level.
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‘I'hat the Petitioner has consistently raised his voice against policies of the
Federal Government and the Govermment of Punjab and perceives them
and  Khyber

detrimental to the interests ol the people of  Pakistin

Pakhtunkhwa.

That the vespondent duc o political pressurc had falscly implicated the

petitionerin - FIR No.”  832/2023 dated  9/5/2023  UIS

186.440.427.341 200.291.505.188.148.1 49.34.337AG1033T1.(1)107.1

f)‘)__i?,()(’f\),lf‘.(i(l’:}.l2I.|2!~A,131.146.153.153—1\.]534%.!‘\1'111('1! Amendment

324,353

Ordinance 2015, 16 of Panjab Maintenance of public order of 1900 LS 39¢)
& 2(1) d ol Pakistan Army Act. 1952, U/S 7,9 ol olTicial Sceret. Act 1997,
P/S Civil Lines. Paisalabad and almost in more than 03 cascs all over

Pakistan.

That it is very much important 1o mention here that despite the Tacts that

neither the petitioner was charged dircetly in the said FIR nor he was arrested

from the spot and the prosccution badly failed to produce any independent

evidence against the accused petitioner. The petitioner was subscquently tried

instant case FIR No. 832 before the Special Anti-Terrorism Court.

absence of the petitioner the

in the
Jaisalabad and upon the conclusion of trial in the

irial court convicted the petitioner vide judgment/order dated 072025

That the petitioner was present inside high court when he pot information

through social media that the respondent No. 3 without hearing. without

receding notice or giving notice to petitioner and fulfilling codal formalitics

under  the  constitution  de- notificd the  petitioner  vide impugned

No. 15 17(8)2025-Coord.(M/IF) dated 5/08/2025 in a slip shoot manner.
Copy of notification is attached as Annexure A

That the petitioner being law abiding citizen approached belore this Honble

court and 1iled W.P and the THon’ble court was gracious cnough to grant

interim reliel and prohibited the respondents [rom taking any further actions.

Copy of order is attached as annexure B

‘That astonishingly the respondent no. 7 without any reason and justification
263 p b ;

issucd another impugned notilication no. I 2402024-legis Islanmabad dated
7/8/2025 and declared the petitioner disqualilicd and held the ollice ol
opposition in the National assembly vacant.

Copy of impugned notitication is attached is attached s Annex O

ar Hioh Coult
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8) That the petitioner has been denicd a [air hearing in violation of [undamental
rights and due process. The actions of the commission arc in total disregard ol
prineiple of natural justice. henee the petitioner has no other adeauate remuedy
bul to invoke the jurisdiction of this lon ble court under Article 199 and all

other enabling provisions of law on the following grounds interalia

GROUNDS:-

A. Because Article 4 of the constitution of Islamic Republic of Pakistan ensures
right of individuals to be dealt with in accordance with law. cie. I'o enjoy the
protection ol law and to be treated in accordance with faw is the inalicnable
right of every citizen, wherever he may be. and of cvery other person for the
time being within Pakistan. That registration ol the IFIR: i superstiious
manner and conclusion and pronouncement ol judgment in the absence of
petitioner and - the actions ol respondents by issuine  disqualification
notitication is not only illegal, but the same amount to abuse the process of
lass which violates the right of the petitioner herein to be dealt in accordance

to the faw

3. That the impugned notilication NO. 17.24(2)/2024-lcgis dated 7-08-2025 is

nullity in the eyes ol being illcgal, void ab initio, non-csl for the rcasons that:

‘The impugned notification has been issucd by the Respondent No 2 at its
spondent has completely

own, and in this illegal exercise the said Re

departed from the constitutional provisions as envisaged in Article 63 (2)
of the Constitution,

h. The member of Majlis-c-
from being member, the Speaker inc¢

cation to Kleetion Commission. And the

Shoora (Parlinment) if becomes disqualilied
ase of Member Provincial Assembly

is to refer the matter of disqualifi
respondent no.2 never opted for the same.

‘I'he Elcetion Commission on the basis of deeming provision ol sub Article
(2) of Article 63 of the Constitution can only proceed when period of
thirty days from reference has lapsed. And this fact was hest the

knowledge of respondent no. 2 that the election commission of Pakistan in

{olal violation of constitutional provisions issued the disqualification
notilication.

undue haste in proceeding against the petitioner spe
in which the

d. The aks volume
about the mala fide of the said Respondents. 'The manner
notification was issued refleets about the discriminatory treatment of
Respondents towards the petitioner

¢. 'The respondents, when ceased of question of disqualifieation of 2
parlimmentarian, cannot proceed to decide the factum disqualification
unless he forms an opinion as envisaged in Sub Article () of the Article

63 of the Constitution. No such opinion was formed and convey ed.
wnnot decide the matter forthwith bhut they have (o

apply conscious mind judiciously after fully {aking info consideration Il/

f. The respondents

releyant provisions.
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1.

h)

c)

d)

M

opinion gua the disqualification ol the member of the

ry upon the respondents o serve notice and
that too was

To form an
parlinment, it is obligato
provide opportunity of heing heard to concerned member

denied to the Petitioner.

That the impugned disqualilication of the Petitioner has arisen on the basis of

conviction of the Petitioner awarded through judgment dated 31-07-2025 of

learned Special judge, Anti-Terrorism Court Vaisalabad. while taking the

impugned action. have failed to appreciate that:
Under Section 31 of the Anti-Terrorism Act. Tnadity Is subject o

a.
he Nileetion Commission’s action is premature and with no

appeal. Thus.
legal effect.

b, Respondent have proceeded  against the Petitioner ina matter

which has yet to attain finality.

a.The Petitioner has already assailed the said judgment under Section 25 of

Anti- lerrorism Act. 1997 before the 1ligh Courl.

That conjoint reading of provisions of Article 63 (1) () of the Constitution in

conjunction with Scction 232 (1) of the Llection Act. 2017 it would reflect

doubt that where appeal does attain finality it will not

bevond the iota ol any
disqualification. There is plethora of case on the

constitute valid hasis Tor

subject and a Tew precedents in this repard arc:
Presumplion of innocence governs not only the trial but continues through

appellate process (PLD 2004 SC 600).

ocence with which the accuscd slarts. continues right

of appeal and that

a

The presumption of inn
through until he is held puilty by the final court
is neither strengthened by an acquittal nor weakened by

presumption
trial court [Podam Singh Vs. State ol LD, (2000) 1 SCC

conviction in the
G215
A person cannot be

under law are exhausted (LD 2009 8C 814).
) (h) read with 232 is trig pered only when

finally convicted unless all remedics available to him

Disqualilication under Article 63 (1
alter conviction becomes final.

Where conviction is under challenged and not final. the gualilication cannol

be enforeed unless conviction is upheld.

‘That the impugned order is in total violation of Tamous maxim audi alterm

parten .o, no one shall be condemned unheard. U is strange 0 mention here
that even the petitioner (il today have not received the attested order of wrial
court what to say about its finality and appeal proceedings bul the election
commission ol Pakistan as usual passed the impugned order in hast just o

make the day of the his political opponent bright. But the petitioner wis

otally deprived ol all his Iundamental and statutory rvights.

No 2 that the respondent no. 3 is
d he cannot legally perform its
ol his term. The term ol ol e
213 of the ConstitulienAa

That it is the knowledge of the Respondent
now De Facto Election commissioner an
functions under the Constitution on Cxpiry
the Chiel Tlection Commissioner per Article
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years. Present incumbent. Mr. Sikandar Raja. having assumed oflice in
January 2020, has ccased 1o hold office in January 2025, The Respondent No
\etions constitutionally without a valid constitution of
order of respondent no. 2 arc nullity in the eye of law.

3 cannol perform its fur
the Commission, lHence

G, That the Superior Courts lean in lavour ol protecting the rights ol the cilizens

and had viewed the right ol appeal as under:
Right ol appeal is a natural right vesting in an individual which cannot

i
he taken away even by a provision in the enactment or vidder Articles 2-
A or Article 227 ol the Constilution,

b, Administration of Justice requires under the principle ol Adl and thsaan

that the apgrieved party should be entitled to test the correctess ol a
decision which resulted in leeling of deprivation of his rights by filing
appeal. Purthermore, principle off natural justice is integril part ol system

ol “AdP & “Ehsan™.

I'L, That the impugned notilication issued by Respondent No 3. cven otherwisc. is
of law. It has the clfect of rendering the right of

not sustainable in the eyes
in lutilify

appeal as insipnilicant. The right ol appeal will become an eNereise
il the impuened judgment is given clfeet without awaitine the outcome ol
appeal. The impugned notifications infringe upon the fundamental rights us
enshrined in the Constitution and guaranteed by it.

I, That the entire aim and object of the petitioner to safcguard his Tundamental
and statutory right and to protect the rights ol people ol his constituency.

1. That the Respondents disregarded the basic principles ol the dispensation of

criminal justice. The impugned notilications have been issued in completed
oblivion of scttfed Taw that:

4. The acyuitial wipes out the conviclion retrospectiveldy.

h. 1 is trile principle of democracy to allow a winning candidate o continue
and represent his constitueney.

Ousting a true and cleeted representative from clocton belore the

&.
law is in fact negation of basics of the Democralic

remedices available under

Sipsten.

. Because Article 9.0 100 & 10-A are much clear. provides sceurity and

safeeuard (o the Petitioner against any form ol arbitrariness and biased
procedure. Phat article 10-A mandales duc process of Taw and Pair Trial

I Beecause the actions and inactions ol the Respondents arc politically
motivated.  unconstitutional, and violative of the rule of law. and they
andermine the democratic process. justice system in the country,

Because il is the requirement of the article 10-A ol the Constitution ol the
Istamic Republic of Pakistan 1973 to-conduct cven Investivation i criminal
cases in Tair mamer and every person has a fundamental righ (o due process

ciolated by the

M.

ol Law. which requirement of law has utlerly  been
Respondents.

N. Becimuse the impugned order and hotilication arc without lawlul authog

without jurisdiction und is liable to be set aside.
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rs to give protection to the

0. Because the Honorable Court has ample powe
lents to adopt due process ol

constitutional provisions and compel the responc
faw.
1’. Because Domoeracy means
ntative of the people of his constituency.

“Rule by the people™ and the petitioner is the

chosen represe
Q. That other grounds shall be endorsed, il permitted. at time ol arguments.

PRAYFER

1t Is humbly prayed that on acceptance of this pelition

In view of foregoing submissions,
writ.

(his Hon'ble Court may graciously be pleased to pass an appropriate

ation F 24(2)2024-legis Islamabad dated 7/8/2025 passed by

1) Impugned order/notific:
the Respondent no. 2 Speaker National Assembly of Pakistan be declared null and
void, without jurisdiction, unlawful and of no legal effect and in sheer violation of the
provision of the Constituiion of Islamic Republie of Pakistan.
b)) Grant any other relief that this Honourable Court deems just and proper in the
circumsiances ol the case.

Petitioner

Through %

Alam Khan ASC

. _Gn
Bashir Khan Wazir
Advoceate Supreme Court.

interim Relief:

tition, it is further prayed that this
mpugned order dated

Nieanwhile, pending the final disposal of this pe
iionorable Court may graciously be pleased to set aside the i
208/2025 and direet the respondents not take any action which adversely affeet the rights
ol petitioner.

Petitioner

Through

Alam Khan Adenzai ASC o
Bashir Khan Wazir /g5
Advocate Supreme Court

&
Qayum Marwal AHC AQI‘/‘&L

First Certificate: 10is certilied as per instructions that this is the Seecond  Certifieate: 1t s
first wril petition against the unlawful and illegal action and certified that this petition has
action of respondents and no other petition. ICA. CPLA or atisen [rom violation and non-

petition is pending belore any forum filed by U Tulfillment of obligations under
the Constitution ol Islamic

Republic of Pakistan. 1973 and
e remedy

view
P fHONCE.

that no other
is available toAhe Pefitioner.

Counsel
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BEFORE THE HON'BLE PESHAWAR IHGH COURT, PESHAWAR

WP N, -12/2025

Cmar Ayub Khan 870 Gohar Ayub Khan.
2O Honse No.320. Street No.38. Sector 1-3/10. Islamabad.

N
termanent Address: House No.206. Rehana. Tehsil & District Haripur
Petitioner

Versus

Federation of Pakistan & others

...... Respondents

AFFIDIVATE

| Omar Ayub Khan S/0 Gohar Ayub Khan, R/0 llouse No.320,
Streel No.58, Scctor I-3/10, Islamabad hereby solemnly affirm and
declare that the contents of the accompanying Writ Petition are true and

correct to the best of my knowledge and belief and nothing has been

concealed from this Honorable court. :
5 5 \r({/) L)U-,Lfl
/ @d@u

DEPONENT

CNIC No. 61101-1909895-3

i
Litentilied by

Rashar Wavir)
whvoecate Supreme Court.

2~ .=,7’2’f?&4’
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PESHAWAR HIGH COURT, PESHAWAR

ORDER SHEET
Date of Order or Order or others Proceedings with Signature of Judge
Proceedings
1 2

18.12.2025 | C.M No.3286-P/2025 with C.M No.3285-P/2025 in
W.P No.5337-P/2025 (D).

Present: Mr. Alam Khan Adenzai, Advocate,
for the petitioner.

Mr. Sanaullah, Addl. Attorney
General, for the Federation.

M/s Muhammad Arshad, Special
Secretary (Law), Khurram Shahzad,

ADG (Law), and Samran Jahangir,
AD (Law).

e ok ok o ok o oK ok

SYED ARSHAD ALL J.- Learned counsel for the

petitioner wants to withdraw the instant petition.

Allowed. Dismissed as withdrawn. ~
JUDGE

i\ .
/J'Ui)GE

FEamMINER

Ustiee Mishamwn(d Fatiedm Watly /* 0

Authoried under irticie 8,7 of the
) Qa on-e-Shahadat Act 1984

(D.B)  (Hon’ble Mr. Justice Syed Arshad Ali & Hon’ble Mr,
*ALAlP*
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