|AS LAID BEFORE THE NATIONAL ASSEMBLY]

ORDINANCE NO. XXV OF 2019
AN
ORDINANCE
fur(her fo amend the Pakisfén Penal C ode

‘WHEREAS it is expedient fi ) :
further to ‘amend the Paki ' .
{Act XLV of 1860) for the purpose hercinafter appearing' o Penal Code

AND WHEREAS cnal e S
and the President of til:es‘;ila::fn?:dl;hc Na'tlonaI.Assc‘mb}y are: not in sessicn
circumstances exist which r'end\er o cpui:.‘lu:+ of 'Paktsfga:m- is _satisfied that
riecessary to take immediate action;
t . . .
NOW, THEREFORE, in exercise of the power conferred by stouse {1y cf
Article 89 of the Constitution of the Islamuic Repubiic of Pakistan, the Prasident is -
picased to make and promulgate the {ollowing Crdinance:-

I, Short title and commencement.— 1) This Ordinance may be
calied the Pakistan Penal Code (Amendment) Ordinance, 2019,

(3) it shali come into force at once.

7. Substitution of section 462-0, Act XLV of 1860.—In the Pakistan
Penal Code (Act XLV of 1860), for section 462-0, the following shail be
substituted, namely—

«462-0. Cognizance—-The offences punishable under this Chapter shal
be cognizable but the police shall not take cognizance of an offence
under this Chapter except where information of such offence is provided
to the police in writing by 2 duly authorized cfficer {not below Grade 17) -
of the Government or by an “officer of an equivatent grade of a
Distribution Licensee, as the case may be.”. '



STATEMENT OF OBJECTS AND REASONS

Power Sector nas been facing the situation whereby the
recoverias affected by the distribulion companies {(DISCOs) from the
consumers are insufiicient and inadequate to meet the cost of generated
electricity. As a result, the GoP has to provide subsidy, especialiy ‘o those
DISCOs where leakage, pilferage and ‘heft is rampant. Primaribe, this
phenomenon emanates from fragite legal and enforcement structure
Resultantly, the conviction rate of such offences is in fracion.

2. The Criminal Procedure Codes, offences are either ceanizzble by
policeé (which means arrest can be mace by policy without warrant), or by
Court (which means that a complained has to be filed before the Court. which
then decides whather or not to allow the police to investgate and arrest). This
amendment was made through Criminal Law (Amandrment) Ordinance. 2013
and then promulgated in 2014,

3. The law as it stood through the 2016 Act has an anamaly
Whereas, through an amendment to the Scheduie of the Crimirat Procedure
Code, the cffences relaling to electricity were made coanizable by the solice,
but Section 462-0O made them cognizable by the Court alone. Since the main
act prevails over the schedulas, the Courts had held that direct FIRs to the
Police by the DISCOs(i.e.,; without first 2 complaint to the Court, which is the
Session Court in this case), were void, and arrests made by the Police were
uniawfu. :

4, Further, Power Division is of the view that i the police are ziven
unfetlered powers lo take cognizance, it would simply craate another excuse for the
police to harass the consumers. Thﬂre is, thus, an urgent need to rectify the prasent
situation that the Power Division finds itself in. Hance t~=2 enciosad d-aft amep-men'
makes the offenca cognizable by the police, but enly if the ‘information’ in wittng s
provided by the Pclice by 2 Grade 17 officer of the Govesmmeant or ‘*he DI1ST0.
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