
[AS PASSED BY THE MAJLIS-E.SHOORA (PARLIAMENTII

A

Bill

to prouide a regulatory and enabling environment for piuate pafiicipation in
prouision of public infrasttuchue and related services tlvoughJair and

transp arent proatrement proce sses

WHTREAS it is expedient to cstablish a regulatory framework to execute
public private partnership in Pakistan so as to promote domestic and foreign
private investment in infrastructure to increase availability of public
infrasbucture, reduce transaction costs, ensure appropriate reguiatory
controls, and provide legal and economic mechanisms to cnable the resolution
of contract disputes, among others through transparent and fair procuremcnt
process;

It is hereby enacted as follows:-

CTIAPTER I
Prelimiaary

l. Short title, extelt, application aD'd coEmencement.-
Act may bc called the hrblic Private Partnership Authoit:J Acl, 2017.

12) It extcnds to the wholc oI Pakistan.

(3) It shall come into force at once.

(4) It shall apply to all kinds of projects undertaken
implementing agency under public private partnership.

2. Deliuitiors.- tn this Act, unless there is anything repugnant in
the subject or context,-

(a) "agreement" means a written agreement between an
implementing agency and a private party for implementation
of a project and any other agreement subsidiary or incidental
to it;

(b) "Authority" means the Pubiic Private Partnership Authority
established under section 3;

(c) "Board" means the Board constituted by the Federal
Government in accordance with section 6;
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(d) "bid docrLments" means request for proposal or pre-
qualification, issued by implementing agency under the
provisions of this Act;

(e) "Company" means Infrastructure Project Development
Facility (I]'DF), a corporate entity registered and operating
under the provisions of the Companies Ordinance, 1984;

(f) "dispute" means any monetary claim or contractual dispute
between a private parqy and an implementing agency under
an agreeEent;

(g) "implemerrting agency" means any of the line ministries,
attached departments, body corporate, autonomous body of
the Federr.l Government or any organization or corporation
owned or :ontrolled by the Federal Governmentl

(h) "lender" oreans a Iinancial institution that provides loan to a
private party Ior implementation of a project;

(i) "person" includes an individual, a company, a statutory body
corporate. an association oI persons whether incorporated or
not, a trust and a partnership;

fi) "prescribed" means prescribed by rules;

(k) "private F arty" meals a person who is eligible to bid lor a
public pdvate partnership project with an implementing
agency;

0) "projecf' means an
inlrastructure related
private ptrtnerships;

(m) "project proposal" means, the proposal received by
implemer:ting agency lrom a private party for a project;

(n) "project support" means any or a mix of subsidy or
guarantec or financial assistance, during any stage oI a
project cycle;

(o) "public p:'ivate partnership" means a commercial transaction
betv/een an implementing agency and a private party in
terms of .Mhich the private party --

(i) performs an impiementing agency's functions on
behalf of ir;

(ii) assumes the use of public property for a project;

inf!ast!ucture
services or

projcct, provision of
both, under a public
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(p)

(q)

(iii) assumes substantial finarcial, technical and
operational risks in connection with perlormance of
the implcmenting agency's functions or use of the
public property; or

(iv) receives a benelit for perlorming the implementing
agency's functions or lrom utilizing the public
property, eilher by way of,-

(A) consideration to be paid by the implementing
agency from its budget or revenue; or

(B) charges or fees to be collected by the privatc
party from users or customer$ of a service provided to
them; or

(C) a combination of such consideration and such
charges or fees.

"request lor proposals' me€Lns a publicly advertised tender
inviting proposals for a project prepared in accordance with
the provisions oI this Act;

"users" means users of a project, whether upon payment of
charges, fee or otherwisc; and

"viability gap fund" means fund to be establishcd by the
Board to provide project support to an implementing agency
for thosc projects, for which a leasibilitlr study has found to
be economically or socially justified but are not linancially
viable because of lack of affordability.

CHAFTER II
Public Private Partuership Authority

(r)

3, EstablishEert of the Authority,- (1) As soon as it deems
appropriate after the commencement of this Act, the Federal Government shall
establish Public Private Partnership Authority for carrying out the purposes
and objectives of this Act.

(2) The Authorilr shall be an independent body corporate having
perpetual succession and common seal, subject to the provisions of this Act, to
acquire and hold property, both moveable and immovable, and shall by its
name sue ar:d be sued.

(3) The headquarters of the Authority shall be at Islamabad and it
may establish its olfices at such other place or places as it may consider
appropriate.
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(4) NotwithstandiDe anything contained in t]]e Companies Ordinance,
1984 (XLVII of 1984) and aoy other iaw for thc time being in Iorce, on the date
of commencement of this Ac:, the Company shall cease to exist and-

(a) all assets, rights, powers, authorities and privileges and all
property, movable ancl immovable, cash and bank balance,
reserve funds, investments and all other interest and rights
in, or arising out of, suctr property and all debts, liabilities
and obligritions of whatevcr kind oI the Company subsisting
immediately before the commencement of this Act, shall
stand transferred to and vest in the Authority;

(b) all contract entered into or righLs acquired and all matters
and things engaged to be done by, with or ior the Company
before the commencement of this Act shall be deemed to
have beer incurred, entered into, acquired or engaged to bc
done by, ruith or lor thc Authority, as the case may be;

ic) all suits end other legal proceedings instituted by or against
the Company before the commencement of this Act shall be
deemed 1o be suits and proceedings by or against the
Authority as the case may be and may proceed and be dealt
with acco::dingly; ancl

(d) all emplc,yees oI the Company shall be deemed to be
employee:r of the Authority on not less favourable than the
existing lerms and conditions of the service, rights and
privileges and other matters as were applicable to them
before thr conversion.

4. Fuoctions and powers of the Authority.- (1) Subject to the
provisions of this Act, the Authority may take such measures and exercise
such powers as may be necessary for promoting and helping realization oI the
concept and methods of put)lic plivate partncrship.

(2) Without prejudice to the gcncrality of the powers conlerred by sub
section (1), the Authority m.ry-

(a) ensure that projects are consistent with national and
secLoral sLraLegies:

(b) ensure lalue for money by conducting an analysis to
evaluate projects. A public private partnership (PPP)
arrangernent yields value for money if it results in a net
positive gain to society;

(c) adhere tc the principlc oI budget aflordabiliry in the context
oi mediurn te!m budgetary framework;


