
[As PASSED BY THE MAJLIS-E-SHOORA (PARLIAMENT)]

A

BII,I.

to reJblm and repeal the Countervailing Duties Ordinance, 20Al 0 of 20U)

WImREAS it is expedient to give effect in Pakislan to the prc\.isions of
Articles VI and XVI of the Ceneral Agrcemcnt on Tariffs zurd ltade, 1994, and ro fte
Agrccment on Subsidies and Countenailing Measues and to furlher sfengthen the law
relating to imposition of cohtervailing duties to offset such sub,sidies, to provide a liame\^.ork
ior inestigation and dcternination oI sr.u:h subsidies ald frjury in respect of goods
impofied into Pakishn;

AND WHERf,AS the imposition of countervailing duties to olfset injurious
subsidization is in the public interestl

AND WHtrREAS it is expedient to provide for cenain reforms in the
Countervailing Duties Ordirunce,200l, (l of200l) by rcpealing it and rc-enacting the law
lar matters connected therewith or ancillary thercto;

PART I
PRELIMINARY

L Short title, extenl and commedcement,- (1) 'this Act may be called the

Counten ailing Duties Acl20I5.
(2 ) lt extends to the whole of Pakistan.
(l) ll shall come inlo force al oncc

2. D€finitions.- In lhis Acl, udess there is anlthing rcpuglant in the
subject or contex!-

(a) "A$eement on Subsidies" means the Agreement on Subsidics and

Counten'aiiing Measures included iD Annex (lA) to frc Final Ordilance
of tlre Resuls of the Unguay Rorud conceming the Implementation ol
Article XVI ofthe General Agresnent on Tariffs and Trade, 1994;

(h) 'Appellate Tribunal" mqus the Appellate Tribunal established rxder lhe

.,\nti-Dumping Duties Ordinarce 2000 (LXV o12000);

(c) "Application" means an application submitted to the Conmission pursuart
to sub-section (l) of section 11;

(d) torrunission " mears he National Tariff Commission established under the
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National TariffCommission Act, 1990 (vi of 1990);

(e) "country" means any corurr,v or ten'itory u'hetler a lltembcr of the

World Trade Org-anisarion or not altd inclldes a clrstorns union or

cusloms territory;

(l) "countervailing measures" mea:x anv mcasures thal rnay be takcn by the

Commission urder fis Act including imposition ol' coutervailing duties,

$fie&er provisional or definitive, or the aLccepwrce of an

uJdedaking;

(g) "delinitive countervailing
Commission under section
section (2) of section 17;

duty" means a dLrty impsed by the

16, sub-section (15) ol section 14 or sub-

(t) "domestic induslry" mea.ns the domestic producers as a wholc of a like
pnrdirct or those whose collective output of thal pnxJufl constitutes
a major proponion of the lot1i domestic production of that product;

except when any such domestic produccn arc relaled to the exJnrten or
importers, or arc themselves importcn o[ the allcgedly subsidiscd
producr. ln such a ca!€ "domestic industry" shall mea.n the rLst of the
domestic producersr

Exph[ation.- For the purposes of *ris clause. producers shall be
deemed to b€ related to exporteN or importers only if -
(i) one ofthem direcdy or indiecdy controls the othen

(ii) bott of lhem are diEctly or indirectly conaolled by the same third
pc6on: or

Gi,) together they diJecd)' or inditectl; control a third person

Prolided that tlrcrc are grounds for believing or suTecting ttur
thc elfect of the Elationship is such as to cause the producer concemcd lo
behave dift"qently from Boltrclated producers and lot tat purpos€ one
shall bc deemed to confol another rvhen the fonncr is legall; or
operafionally in a position to exercise rcs.traint or direction olcr the latter:

Provided f.uther tllat, ifl exceptional circr:mstalces, as may be
determined by the Conunission, tlrc domestic industry in relalion to a
product in question may bc divided inlo hao or morc comfietitive markets
and producers rvithin each such markct may be regartled as a separate
indristy iftbe -

poduccrs nithin such a market sell all or almost all of fieir
pruluction offie prodrct in question in such a marketi ard
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demand in such a market is not, to any substantial degree,

supplied by produce'rs of thc product in question located else*llere
in Pakis1jEri

O "Exporting co\rtry" means a .rourty granting subsidy in respecr of an

investigated pDduc! which country may bc eitlrcr -
(i) the cor:ntry oforigin ofthe investigated product; or

(iD $'here the investigatcd product is not exported direcd-y to Pakistan
but is t ansported duough an inicrmediale counu]-, such
i emediate co$try;

ft) "govemmenf' means the goverment or any public bdy within the

tcnitory olan exporting country;

(l) "i,Urr.u" mcans, unless othenvise qrcified, ateda.l injury 10 a domestic
indusEr! *ueat of material injury to a domestic induslD, or material
rctardation of the establishment of a domestic industry, when subsidised
impols arc causing sLrch injury;

(m) 'intcresled party" includes -

(0 an expo(er, foreign producer, an importer of an investigated
product or an association a majority of thc rncmtrrs of which arc
producers, expoflers or importers of s'uch product;

a producer of a like product in Pakistan or ar as.sociation a

majority of the members of which produce a like product in
Pakistat and

( ii)

(ii, such other person or goup of persons as thc Cornmission ma), by
notification in the olicial Cazltte, speci&;

(n) "invcstigated podnci' means a Foduct which is suhject to an invesigation
undcr this Act;

(o) ''jn!'estigation ' mearrs an investigation conducted under this Act;

(p) "likc prcduct" mean"s a noduct which is alike in a.ll rcspects to a.'r

investigated product or, in the absence of such a product, another product
which, although not alike in all respccts, has charitctcristics closely
resembling those of the invesligated product;

(q) "prcscribed ' means prescribed by rules made und€I this Acl;
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(r) 'prorisional countenailing duq,.' rneans a duq imfrosed by the

Comnission wder section li;

(s) 'public notice'means a notice pLrblished by the Comoission in at least

one issue cach of a daily newspaper io the English language and a daily
newspaper in ttre Urdu Language having $ide circulalion in Pakista!:

(tl "Sohedule" ean dle Schedulc to this Act;

(u) 'Subsid/ means r subEidy as dslined ii section 4 and "subsidiration"
sha.ll be conso-ued accordingly: and

(\,) "WTO" mears the World'Irade Organisation established pursuanl to the

N1?uriJ.esh Ageement conclLrded in Marakesh. Morocco, on the l5th
Apnl, 1994.

PART II COI-N\,"IERVAILINCi
MEASURES

i. Lerl of countervailing duq.- (l) \Vhere $e Commission determines in
accordence wifi the provisions of this Act'"lur any cxportjng country pays or besto*s,
directly or indirccdy, any subsidy upon dle manufac[ue or Foduction therein or the
c\pofiation therefront ol or-v investigared poduct inciuding ar)' subsidy on
tr,fisportation oi such product and such subsidy causes inju4 then, uprn the imponaton
of an) such product into Pakrstarl the Commision shall, by notilication in t\e oficial
Gar.ette, impose a colmten'ailing dulv thereon i6 provided for in this .{ct.

(2) For the purposes of this Acl, a product shall be considered to be

subsidised if it benefi's ftom a cormtcn ailable srbsidy as provided lor in section ,1 and 5.

(3) A subsidy may bl" granted by a golem,Tent of de country of origin of an

i$estigated product or by the govenmlent of alr inlermediale country tom which the
inrcsrigared product is e\po(od to PJks1a.n.

(4) Not$itlrsttuding anything contained in this Ac! where an investigated Foduct
is not direcd} inrporcC li.rm the county of origin but expo(ed to Pakisian l m ar1

mtcmrediate cour,tr',v, $e prorisions of this Act shall be hrily applicable and such
transaction shall, wl,€re considered appropriale by the Commission , be regarded as

having talicn place hehrcen the counul* of origin r-rl the investigatg.l ploduct and

Pakista[.
PART III

D]-,I.INITION OF SUBSIDY, COlA]TERVAILABI,E ANI)
NON.COLNTERVAILAI]LE SUI]SIDIES

.1. Circumstances in which subsidv sholl be decEed to exist.- A subsidv shall

be deemeC to exist if-



(a) there shall he financial contribution by a govemment, ulrcre -

the govemment practicc involves direct tra,rsfcr of 1_und5

mcluding grants, loan-s and etluity infruion, or polential direct
traasfir of fi.-rrds or liabilities, or bodr;

(ii) govcmment rcvenue thal is othcr*ise due is foregone or not
collected including fisca.l incentives such as tax crl.dils:

Provided that exemption of ar1 exported product fiom duties
or taxes bome by a like product \ fien destined for domcslic
corsumptorq or remission of such duties or ta\es in amounts not
in excess of thosc *tich have accrued. shall not be deemed to be

a subsidy provided lhat such exemption is ganted in accordancc
with the provisions ofthe Firs! Second ard'lhird Schedules;

(iii) the goverffnent provides goods or seE'ic€s other than general

inliasruch-Ie or purchases goods; or

(ir) the govemDent rnakes palments to a firnding mechErism, or
cnfiusts or direcls a private body to car,v out one or mole of the

tlpc of frurctiors spcified in sub-clalrs (i), (ii) and (iii) $1ich
\\ould nomally be vested in the govemrnent ard OIe pmcticc io.
no rcal sense,' diffen ftom practces normally followed by

governments;

(c) a bencfit is thcreby conferrld

5. CouDlervailable subsidies.- (l) A subsidy shall be subicct to countenailing
mea\ures undcr this Act only if the Commission determines tlat such subsidy is

specific ir accordance with the principlcs set out in sub-sections (2), (3), (4) and (5).

(a) utere the gnrtrng authority, or the legislation pusr&urt to *hich fie
gmrthg authority opemttx, explicitly limits access to a subsid)' to
cenail enterprises, such subsidy shall be specific;

(b) whee the grandng authority, or tIrc legislation pusuant to *tich lhe
granting autho.ity operates, establishes objectivcs critcria or conditiors
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(i)

(b) tEre is any folm of income or price support wilhin the mea.ning of
Article XVI ofthe Generdl Agreement on Tariffs and Trade. 1994i and

(2) lr1 order to determine *trether a subsid-v is qrecific to an cnterprise, indusut- or
a group of eBerprises or industries, hereinalier rcfened to as "ce(ain enterprises 

-, r ithin
the jLrisdiction of a granting authority, lhc Commission shall apply the following
principles, namely:-



govemng fie cliglbillt) lbr, and the arnoLur of, a subsidy, speciticiry
shall rct exis, provided tha the eligibility is automaric and that such

criteria and condilions are strictly adhered to;

Explanation.- For the purposes of ciause (b), objecdvc crileria or

conditions mean criteria or conditiors lv'hich are ncutral. qfiich do not
favoui ce(ain mErpnses ove! other, and which arc ecoromic in
mh[e and horizontal in agplication, such !ls, number ol ernployees or size of
enterprise. Such criteria or conditions must be clearly set out by la$,,

rcgulation, or other official document so as to b€ capable of vcrificarion:

and

(c) if , notwil\slarding any appearance c,f norrqrcificity lcsulting fmnl thc

application of the principles hid down in clauses (a) zrrd (b). there a.rc

rea-sor1s to believe that the subsidy may in fact be speci6c, the

lbuo$ing other fhctonj rnay be c.rsidered by L\e Commission , namely:-

r:se of a zuboidy prrogramme by a limited number of certa.rn

enterprises;

prodominant use by cefiain enterprises;

(i)

(11)

(iii) granting of disproponionately largc amoults of subsid) to

cartain €oterprises; and

(ir') rwrrer in \ltich discretion has been exercised by Lhe e]rnnting
authority in the decision to gmnt a subsidy;

Explaration.- For the purposes of clause (c). i[formatiol
on the tr:quency uith \^,hic.h applications firr a subsidy are

relirsal or apgoved and the reasors for such decishns shall, in
particular, be considered.

(3) In applling the p'rovisioru of clause (c) of sub-sectioo (2), the
Conmis€ion shall iake inlo accodnt i.h€ exlent of diversiflcalion of economic activrtics
within tlr jurisliction of a gnntiry aulrority and the length of time during *trich subsidy
proga.'nme htts beeD in operation.

(4) A subsidy *iich is limited to certain enlerpnses bcalcd \\idrin a designatc,-l
geographicj.l region wirhin the jurisdiction of a granti-ng authority shall be specilic.

(5) The setting or changing of gcnerally applicable a\ mrcs b) all lcvels of thc
govemment entitled to do so shall rct be deemed to be a specific subsidy.

(6) 
^"otwilh-$nding 

arl,thing contained in sub-sccrions (2), (3). (1) afld (5). rhe
follou'ing suixidies slldl be deemed to be specific, namely:-

(a) subsidies conringen! in law or in facr, l^tether solely or as one of
sevcml other conditions, ugrn expon pcrformance. including those
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